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ReNYrepo of sf | 5/10/74. 


Enclosed are copies of the results of a psycho 


ex was afforded the subject on 8/18/69, by 
M.D., Phoenix, Arizona. These records were 
ë om subject's military Personnel file in St. Louis, 


Missouri, on 3/5/74, and cannot be disseminated in their 
present form. 


Rerep, page 4, under items "E" má "F" makes mention 
of the above examination. 


An-additional violation can be developed if subject 
has been determined to have been a "mental defective” as outlined 
in Title 18, USC, Section 922, prior to purchasing firearms in 
violation of the 1968 Federal Gun Control Laws. /£ 

P ^ y us A 

Phednix is — et á 
1969 practiced psychiatry at 
and determined if he will furnis irst-hand information con- 
cerning subject's examination on 8/18/69. It is noted at that 
time subject used the name GARY KENNETH GOODSON, DOB 9/11/45. 


Phoenix should furnish is information in an FD-302 wi & 
attached documents may furnish. In eent 
cbdims patient-doctor CC ationship advise if subpoena duces tecum 


Y 

would be necessary obtain these records. 
€» Bureau (Encls. 2)(Rwy 

2- Phoenix (Enc. 1)(RM 


2- Salt Lake City (Enc. 1XRm ! F Militi ai de 
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Special Agent in Charge U.S.Government Printing Office: 1972 — 455-574 


NY 100369079 


Also noted in subject's military file was informdion 
that the subject attended Phoenix College, between June and 
August, 1963, and that he also attended the University of Utah, 
Salt Lake City, between 10/63, and 3/66. 


LEADS: 

PHOENIX . 

AT PHOENIX,ARIZONA. Verify college attendance. 
SALT LAKE CITY 
.. AT SALT LAKE CITY, UTAH. Verify university attendance, 

and through established source determine if any notations are 
Contained in subject's student file of any medical or psycho- 
logical disorder observed while subject ws a student. 
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PHOENIX, ARIZONA 85006 


18 August 1969 
l bé 
. b7C 
Re: GOODSON, Airman Gary oo 


Enclosed pleasefind a report of. my findings on the. above named 


patient. 
. Thank you for the referral of Mr. Goodson. 
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TO PSYCHIATRY D 


18 August 1969 


b6 
Å b7C 

GOODSON, Airman Gary 
This 23 year old single caucasian male was examined on this date at the 
request Feen is a reserve officer with the National Guard. 
Mr. Goodson is currently on active duty with the Air National Guard of 
Arizona. He has been noted to sit on the floor of å restroom with å 
bayonet pointed at his abdomen and then claim that he was cleaning his 
nails with the bayonet and he also has been noted to be carrying some 
sash cord in his pocket as well as other bizarre behavior which called him 
to the attention of the guard and 
Mental status examination reveals a slénder young man of about five feet £9 598 
six inches who is overtly paranoid. He is well oriented as to place, month: ; po d a 
and year but does not know the day (Tuesday or Wednesday)nor the exact < að R 
date (August 11 or 12). Marked difficulty in concentrating is noted as well B 2 3 
as loosening of associations (constantly feels that people are staring at 3 å " A 3 2 
him, talking about him and trying to mess him up; this occurs both at work 2. A EA 
and in the guard). Mr Goodson is of estimated bright normal intelligence. 5: 29% n 
Affect is flat and inappropriate. He laughs at very inappropriate moments A one 2 E 
during the interview. Lately he has felt stared at and does not know why. 2 e å AT 
He guessed that he just looks different. He feels that someone is following i o X 
him and he feels that he has enemies. People want to hurt him because they X INE Lg 
are jealous and they are "uptight." He feels that people talk about him all 2” 2 H 
the time and that.a lot of people think that he is wrong or an evil person. oe I 
He denies hallucinations either auditory or visual but says "that it does not SE 2 = 
make any difference," He feels that people in his business are trying to = r2) E 
manipulate him. Unreality to him is half his life. Half the time he feels as ac. ið 
that things cannot be real. Insight is totally lacking and judgement is o3 E 5 x: 
markedly impaired. å | dE 


. Brief background history reveals that Mr. Goodson's father allegedly died 
-at age 42, twelve years ago in an automobile accident and the patient was 
not there at the time. His mother is 50 years of age and lives in Phoenix, 
Arizona. She is described as "weird" (laughs inappropriately just as the 
patient does). He says thatshe is obsessive about everything. He has a 
27 year old sister and he thinks that his sister and her children are nuts 
"although the kids are too young for this to be meaningful." Mr. Goodson. 
allegedly graduated from the University of Utah with a degree'in business 


` | ARL BREITNER, M. D. 
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TO PSYCHIATRY 


GOODSON, Airman Gary -2- 18 August 1969 


administration. He joined the Air Force in April 1966 because he thought it 
would be the easiest service. His basic training was at Amarillo, Texas 
for one month and then he has been stationed at Phoenix, Sky Harbor 
Airport since that time, He allegedly lives in his own home and signed 

up for six years. He has no idea why he was brought here for a Psychiatric 
examination, Mr, Goodson states he first saw a Psychiatrist at age 15 


in Phoenix. At that time the school recommended treatment and he continued % S 28 
to see the Psychiatrist until he graduated from high school. He allegedly ;, ort å 
received no medication. At age 20 he saw a Psychiatrist in Utah at the Ý 2 z od a 
recommendation of theschool administration and saw the Psychiatrist off å i.n) 5 S 
`. and on for six months. He terminated treatment after he graduated. Nine ° + Ñ 7 = = 
months ago he saw a Psychiatrist in Phoenix and also saw another Bøn = 
Psychiatrist.in Phoenix. He states that'he got a divorce and his wife K K EE th 
insisted that he see a Psychiatrist. Mr Goodson allegedly runs a E S n S 
publishing house here in Phoenix and states that "other people have taken 2125 Ho. 
is 


over and Iam just a figurehead. I have been coasting on my reputation." d 
He states that his appetite has been poor for a couple of years and that he Ë 
has put on 100 pounds in the past week. Mr. Goodson's current thoughts aré ZC 
that everybody is out to get him and has been out to get him for the past Dm ú 
18 months. He feels that he was nice to people and they have been stabbing! 
him in the back for the past 18 months because they are sick, really sick. £ 


He states that he has a lot of business transactions and too many people 


n . 
¿OO DOT 


rro y 


vi Ob 


are depending on him at the present time for him to be going into the hospital; : 
Finally, Mr, Goodson has been arrested in New Tork on an LSD charge and 

is awaiting the outcome of that charge. He feels too that the police in 

New York have been hasseling himfor some time and that they were out to 


get him. 
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Diagnosis: Schizophrenia, Paranoid Type. 


Recommendations: 1.) Inmy opinion Mr. Goodson is not fit for active duty . 

at this time and 2.) he should be sent to the Maricopa County Hospital to be 

obs ther or not commitment to the State H$öpital is in order. bE 
3.) has been informed of my opinion “hal Jshould be b7C 
in the Maricopa County Hospital for observation and possible commitment to 

the State Hospital and I believe she will contact the Mental Health Bureau 
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ME TN DATE MØ23-2010 BY 50322/UC/LRP/STP/ETG 


UNITED STATES GOVERNMENT E 
Memorandum 


TO : DIRECTOR, FBI (100-469538) DATE: 6/20/74 å 


FROM : y SAC, SALT LAKE CITY (100-11575) (RUC) 


SUBJECT: THOMAS KING FORCADE, aka 
í SM - YIP (EXTREMIST) 
NFA - ITF 


(00: New York) 


| 
DAT 
A Ji 
Re New York airtel to Bureau, 5/30/74. 
b2 
On 6/5/74] ^ ^ Jadvisea records of the b7D 
University of Utah, Salt Lake City, show GARY KENNETH GOODSON, 
born 9/11/45, at Hayward, California, attended the University 
of Utah from the Fall Quarter of the 1963-64 school year to 
August of 1966, at which time he received a B. S. Degree in 
Management. The records show he graduated from West High 
School at Phoenix, Arizona, in 1963 and his parent is listed 
as KENNETH FORCADE GOODSON, 311 West Edgemont, Phoenix, 
Arizona.  GOODSON's GPA during his attendance at the Univer- 
sity of Utah was 2.95 on a 4.0 basis. 


The source stated there is no notation in GOODSON's 
file of any medical or psychiatric disorder during the time 
he was a student. 
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SAC, Hew York: (100-169079) 7/12/74 


:-[ |] 
Director, FBI (100-469538) 


THOUAS E LA aa 
Si = YEP (EXTRESIST) 
A 


KFA - ITF 
j EReNYyairtel 5/20/74. 


v On 7/10/74, the Departnental Attorney handling the 
National Firearms Act investigation concernins the subject 
advised that this situation does not appear to have present 
prosecutive merit. Tie Departmental Attorney added, hovever, 
that prior to furnishin: a prosecutivo opinion he bad 
referred this situation to another attorney in the General c 
Crimes Section of the Departmert of Justice who specializes 
in fireara matters to insure no prosecutive possibilities e 
are overlooked in view of Forcade's potential for violerce. ins 


Gpon receipt, the prosecutive opinion concerninz the | DE 
foregoing will be furnished to your office. 


BPH:mem (4) 


1 
ei NOTE: 
Forcade, a NY ADEX subject, is a well-l xnown YIP 
activist as well as editor and publisher of the Alternate Press 
Syndicate (formerly known as Underground Press Syndicate), 210 
West 10th Street, NY, NY. He has a history of revolutionary 
associations and related violence, including an 8/23/73 indictment 
under the National Firearms Act concerning possession and non- 
Kasse; Dig; registration of two uniawfully made incendiary devices. He was 
Dep. AD Adm. — Subsequently acquitted of this charge. Above concerns possible 
serve. — Violation of Title 18, U.S.C., Section 922, regarding purchase of 
admin. . firearms in PX, Arizona, by subject, a resident of NY State, 
Comp. sys: — And has been furnished the Department for prof 
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TO : DIRECTOR, FBI (100-469538) DATE: 7/18/74 
FROM eh PHOENIX (100-6630) (P) 


SUBJECT: THOMAS KING FORCADE, aka 
SM - YIP (EXTREMIST) 
| NFA - ITF 
f 


00: New York 
4 g7 


ReNYairtel to Bu, 5/30/74. 


Enclosed for the Bureau and New York Division ` 
are two copies each of three (3) FD-302s reflecting 
investigation conducted at Phoenix and in Phoenix suburb, 
Tempe, Arizona, Two of these FD-302s verify subject's 


attendance at Phoenix College and Arizona State ( 
University (ASU), Te i ird FD-302 

reflects interview of who stated | 
at the time of interview he was a member of the Naval Ü 
Reserves, SA 


The f i i rmation of a general nature 
was provided by and it is being set forth 
inasmuch as it is felt this information may be of some 


value to the Bureau and New York Division: 

| E35 S OÓ I—- REIS — 

stated that generally speaking, 

the term "mental defective" in a medical sense means 
retarded and that he assumed no one retarded to be in 
the service, also stated that since the 
Air Force paid for e examination of GOODSON, he did 
not think the privilege of the doctor-patient relationship 
would extend to the military and that he thought the 
Government would be able to obtain this information 
from the military without any problem, 
also pointed out that a person's mental condition can 
change from time to time and that GOODSON's condition 
very possibly would not have been the same in 1971 when 
he purchased a gun in Phoenix as in 1969 whefr=400BSØN noma 
was examined by him. 
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me j ONTAINED : . 
FD-302 (REV. 11-27-70] Å Kë ] HEREIN, MUUSCLASSIFIED n 
E DATE Oó MBAÓLO BY 60322/UC/LRP {STP /ETG 


FEDERAL BUREAU OF INVESTIGATION 


Dole of tronscription 5E ^t 5 ERA 


Student Assistant, Admissions 
and Records Office, Phoenix College, 1202 West Thomas 
Road, made avajlabie for review a transeript for 


~~ c 


ni E : Laa Ee - S = F 5 + CW 
California, address 311 et Rdgemont Avenue. 
nd E, D pichoe eeneg MEE he pr d : 
e HELADA AE 


This transcript indicated that GOODSON was 
a citizen of the United States, that he entered Phoenix 
College in June, 1963, and that his admission was 


2 
special. n. Sv E E OZ — GE 


A review" Sf this transcript indicated that 
COOXSON attended Phoenix College during both summer 
sessions of 1963 and that during the first session, he 
obtained a "C" in a freshman English course and å “pe din 
a history of religion couxse. During the second 
summer session of 1983, GOODSON took a freshman English 
course obtaining @ grade of "C" and two principles of 
economies courses obtaining a "C" in one and a "B" in 
the other, b6 


The transcript further indicated that GOODSON 
had a copy of this transcript sent to the University of 
Utah and to hinsei? on September 6, 1963, and a copy 
to Arizona State University on July 19, 1967, 


D 


With regard to GOODSON's admission shown as 
special, Jesplatned that possibly GOODSON did 
not have a high school dipioma when admitted or possibly 


had a G,E,D, certificate rather than a diploma or something 
of this nature, 


interviewed on 10/74 aPhoenix, Arizona FierPhoeniz 100-5639. 


aO LS EEE aaa, 


E " a 
his document contains neither recommendalions nor conclusions of the ENS p open of ihe FBI and is looned to your agency; 


| ond us contents ore not do be distributed outsido your agency. 
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FD-302 (REV. 1127-20) bech LL INFOR TOM CONTAINED - 
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FEDERAL BUREAU OF INVESTIGATION 


Date of transcription KÉ 154 f 4 
i 


hiatrist, was interviewed “ ,. 
in his office in er A 
being advised of the nature of the interview, | 


stated that on August 18, 1969, he examined GARY GOODSON, 
: born September 11, 1945, at Hayward, California. 
mem >> that GOODSON, at the time, was a sergeant 
by in the Air Force 
Reserve in Phoenix, 


: stated that the purpose of his examina- 
tion was to determine whether or noi 1d be 
retuined in the Air National Guard. 
he sent his report of the examination to 
Arizona Air National Guard, 16ist USAF Dispensary, 32nd 
Street and Watkins Road, Phoenix, Arizona, 85034, and 
that the Air Force was billed for the examination. 


—— he was unsble to provide 

any other information regarding his examination of GOODSON 
due to the confidential nature of a patient-doctor relation- 
ship and that if additionsi information was desired, ideally 
a release from GOODSON could be obtained or otherwise, h 
a subpoena would be needed, 


o. "o mr 


Interviewed on__Zf 4 2/ TÁ at | Phoenix 3 Arizona File # Pho enix 100-6620 
LA d > e 3 A se] ; 
by — 8 e m e ID i El 
and 5 | 


This document contains neilher recommendalions nor conclusions EKS En. property of the FBI cnd is loaned to your agency; 
it and its conlents ore not to be distributed oulside your agency. 
`, 
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Date of transcription 1112/74 


AAA Evaluator-Recorder, Records b6 
Section, Registrar's fice, Arizona State University (ASU), b7C 
made available records for review which indicate GARY 

KENNETH GOODSON, date of birth September 11, 1945, at 

Hayward, California, address 311 West Edgemont, Phoenix, 

Arizona, Social Security Account Number 528-68-1135, 

entered ASU September 15, 1967, taking one course during 

the fall semester of 1967, This course was Research 

Methods and GOODSON obtained the grade of "B", 


These records further indicate that GOODSON 


was a college graduate, 


Interviewed on. ff 11/ 74 at Tempe, Arizona File = Phoenix 100-6630 
` i b6 
BPC 


SG: — A C. Ké 


This documen! confoins neither recommendations nor La 


it ond its contents ore no! to be distributed outside your agency. 
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DIRECTOR, FBI (100-469538) DATE: 8/30/74 
SAC, NEW YORK (100-169079) (P) 


THOMAS EE aka 
SM = YIP (EXTREMIST) 
(00: NY) 
PET - 


ReNYlet dated 5/30/74, and NYrep of sats]; b7C 
EE Jaatea 5/10/74 
PET 
Subject continues to reside on West llth 
Street, NYC, at the offices of the Alternate Press 
Syndicate, 


b2 
During Jury 1974 (y Jadvisea that the b7D 
subject is not a regular visiter at headquarters on 
Bleecker Street, NYC, however, he has observed him at meetings 


oceasionaly, A 


Referenced report requested the Bureau 
to present a National Firearms Act violation to the 
Department for a prosecutive opinion as to subject's 
criminal activities. 


SUBJECT: 


New York has not developed additional information 
concerning the subject's activities within the past three 
months, 


He has not been observed in YIP gatherings to 
any great deal, 


During oes and August,1974, the ER 


7D 
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Memorandum 
: DIRECTOR, FBI (100-469538) DATE:9/30/74 


: SAC, PHOENIX (100-6630) (P) 


: THOMAS e aka 
SM - YIP (EXTREMIST) 


ReNYairtel to Bureau dated 5/30/74 and Phoenix 
letter to Bureau dated 7/18/74. 


New York is requested to advise Phoenix if it 
desires further investigation to be conducted at Phoenix 
subpoena duces tecum is forthcoming, 


ARMED AND DANGEROUS - EXTREMIST, 


REC-59 s 0- ^ Hos: Á A 


EEES 
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- New York (100-169079) 
2 - Phoenix 


2n 
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JULY 1973 EDITION 
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UNITED STATES GO NMENT rk, ` UNCLASSIFIED 
A4 d. DATE 06-23-2010 BY 60322 /U0/LRP/STPJØETG 
DIRECTOR, FBI (100-469538) DATE: 10/18/74 


SAC, NEW YORK (100-169079) (P) 


THOMAS KING "FORCADE aka 
SM - YIP (EXTREMIST) 
NFA-ITF 

(00:NY) 


2141 


Re Bureau letter to NY dated 7/12/74 and Phoenix 
letter to Bureau, 9/30/74. 


- 19 
For the infóXmation of the Phoenix Division, captioned 
reference to Bulet indicated that the Departmental Attorney ( 
handling the National Firearms Act investigation concerning the 
subject advised that this situation does not appear to have. 

present prosecutive merit. The Departmental Attorney added 

that prior to furnishing a prosecutive opinion he had referred 

this situation to another attorney in the General Crimes 

Section to insure no prosecutive possibilities are overlooked. 


In view of the above, Phoenix discontinue investigation 
of subject. Investigation at New York continuing. 
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HEREIN 13 UNCLASSIFIED 
O3zz/UC/LRP/STP/ETGO 


Assistant Attorney General — sovenber 8, 1974 
Crininal Division Attention: 

` pecial Litigation Un 
Director, FBI General Crines Section 


CD 
THOMAS KING FORCADE 
NATIONAL FIREARMS ACT 


Reference is made to previous infornation which 
has been furnished to you regarding the purchase of firearns 
in Phoenix, Arizona, by subject, a resident of New York State. 


This will confirm a discussion 
mum your Division and Special Agent 
on Hovenber 5, 1974. 


7 Å 
Lom end ee that Departmental Attorneys  * 
have reviewed the above information and determined that 
the facts contained therein are insufficient to con- 
clus st sh evidentially a violation of Federal bé 
law. noted that the aboye opinion was further b7C ^ 
nitigated by subject's acquittal as a result of a trial 
held in Federal court, Miami, Florida, in March, 1973, 
charging him with possession of unreristered explosive 
devices during 1972 Republican Party National Convention 
^ in Hiami Beach, Florida o investigation in this 
5! matter was requested j— at he added that any 
new infornation or developnents concerning the above 
natter should be brought to the Department's attention 
for reconsideration as to possible prosecution. 


* 


in view of the foregoing, no additional investi- 
gation is being conducted concerning the subject regarding | q h 
27 


the aboye matter. . hEr — Great 
` - aw 3A (OO EH EbISSS_ 
2 = New York (109-165079) A 
i - Phoenix , (100-6630) 


VE NOV 11 1974 
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MAILID Ø 
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Assistant Attorney General 
Criminal Division 


NOTE: 
Forcade, & New York ADEX subject is a well-known 
Youth International Party (YIP) activist, as well as 
éditor and publisher of the Alternate Press Syndicate 
(formerly known as Underground Press Syndicate), 210 
West 10th Street, New York, New York. He has a history 
of revolutionary associations and related violence. 
Above concerns possible violation of Title 18, USC, 
Section 922, regarding purchase of firearms in 
Phoenix, Arizona, by subject, a resident of New York State. 
Headquarters letter to rk 7/12/74, noted that 
Departmental attorney] advised on 7/10/74, that 
Situation did not appear to have prosecutiye merit. b6 
advised at that time, however, that prior b7C 
o furnishing a prosecutive opinion he had referred 
this matter to another attorney in thé General Crimes 
Section of the Department, who specializes in firearms 
matters to insure no prosecutive possibilities were 
overlooked in view of Forcade's potential for violence. 
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UNITED STATES GOVERNMENT 
Memorandum 


DIRECTOR, FBI (10041469538) DATE: 12/27/74 


be 
Gi 


SAC, NEW YORK  (100-169079) (P) 


THOMAS KING FORCADE 
SM « EXTREMIST 


(00:NEW YORK) ^ 195 
; / b2 
Re New York letter to Bureau, dated 10/18/71 and Bureau b6 
letter to Assistant Attorney General, Criminal Division, dated bc 
11/8/74. (ls | b7D 
On 7/26/74 who has furnished reliable information 


in the past, advise that subject continued to 
be active with the Alternative te (APS), however on 
9/25/74 information received fro indicated that APS was : 


no lenger publishing. the "Alternative Press Revue", 


In accordance with Bureau instructions, subject is not 21:08 
investigated with regard to YIP activities, however investigation 
is continuing to determine $he extent of his involvement with A S V 
and any other activity ef an extremist nature, | | 


Captioned reference to Bureau letter indicated that the | 
Department of Justice does not intend to prosecute subject for 
violation of the National Firearms Acto 


On 11/29/74 who has furnished reliable information 
in the past, advise that he could not supply 
any information regarding extremist activity on the part of subject, 


On ve/12/74|__aavised sal Jthat he could 
| provide no information regarding subject's activities, 


New York is maintaining contact with sources and reviewing 
subject's file to determine if he warrants further investigation 
and continued inclusion on the ADEX. 


In view of the lack of reported activity: on the part of 
subject, no report is being submitted. 
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Assistant Attorney Generai January 21, 1975 
Criminal Division ` 


b f Director, FBI 


D 


- 
oms g. ane wo —  ] 
et al. 
U.S,D.C., D.C.) 
CIVIL ACTION NO. 125-73 


Ee: an oral request by Department 
Attorney E January 13, 1975, for a 
review of the "In Camera Exhibit" submitted in captioned 
suit which the judge refused to accept. 


The purpose of the review was to determine whether 

Federal Bureau of Investigation (FBI) documents in the 
exhibit, which contained information from FBI sources, can 
be declassified, and if so, under what circumstances, and 
what objectiens, if any, are there to production of the 
substantive material. Also, if such objections concern: 
informants who are presently active and/or if there are : 
safety considerations, these should be specified and LEM e 
related to the material concerned. in addition, if rovo- V 
lations would result in reducing thé usefulness of investigative 
techniques, or procedures or othér considerations of public 
policy are pertinent, these should be outiined and related 

" to the material concerned. 


MAID Camera Exhibit" has been reviewed, and 
the [fo owing. sho} id be noted regarding FBI documents 196 
conta 3n: =, 
S 1 E p REC-74 [00 ^ dk EE 1.72 
- k ad Memorandum (IBM) dated October 30, 19 
at New York, New York, captioned "Underground Press. Sy, dien Gen 
has been declassified. Production of the substantive material. 


Assoc. Dir. 


Dep. AD Alm. Would not identify our sources. 


GE 7 JAN p3 1975 

OA The first confidential Pe a 

cos... 28 an officer of the Michigan State Police. ~The t 

Ext. Affairs he furnished is a matter of public record, and disclosure 

Files 5 Com of his identity a not es his safety. S 

Ident. e ki 117.) Wa À Ø Ede íl 

mel JWG:bmf D 1 Wey erin i r 4 
en 0 E aere SES NOPE PAGE S. J 


Spec. Inv. 
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Assistant Attorney General 
Criminal Division 


The second confidential source mentioned 
therein is no longer an active informant; however, disclosure 
of his identity would jeopardize his safety and could cause 
irreparable economic harm and loss of employment. 


Teletype from Director, FBI, to United States 
Secret Service dated September 16, 1971, captioned "Thomas 
Forcade, Threat Against the President" is not classified; 
howéver, production of the substantive material in this 
teletype would reveal the identity of the source, and 
thereby, jeopardize his safety. This source, while not 
currently active, continues to furnish information of bé 
value based on his past activities, and therefore, is of b7C 
continuing valus. Further, disclosure of his identity 
would jeopardize his safety. 


Report of Special Agent EEE eng 
February 4, 1972, at New York, New captioned "Thomas 
King Forcade, Security Matter ~ New Left; Threat Against 
the President" has been declassified. Production of the 
substantive material would not identify our sources. 
NY Tai ia the same source described above in 
the teletype from Director, FBI, to United States Secret 
Service, dated September 16, 1971. ——— 


NY T-2 is not currently activa; however, 
disclosure of source's identity would jeopardize his safety 
and the safety of others, and would disclose the identity 
of another source who is currently active and of continuin: 
value. 

| NY T-3 is the same source described above as 
the second confidential source in the LHM dated October 30, 
1970, at Ney York, New York, 


NY Ted is not currently active; however, 
disclosure of his identity wonld jeopardize his safety. 


NY T-5 is not currently active, nor would 
disclosure of his identity jeopardiza his safety. 


- 2 œ 


e o `` 


Assistant Attorney General 
Crininal Division 


— 


NY T-6 is currently active and of continuing 
value, 


NY T-7 is a source whose identity has been 
publicly revealed, 


NY T-S is decensed, 


Report of Special Agent] _qujéstod b7C 
April 5, 1972, at New York, New York, captione omas 
King Forcade, "Security Matter ~ New Loft" has been 


daciassified. Production of the substantive materiai would 
not identify our sources. 


HY Tel is currentiy active and of continuing 
value. 


RY T-À is & former source whose identity has 
ben publicly revealed and is the same source as NY T-7 
mentioned above. 


THM dated June 21, 1972, at Miami, Florida, 
captioned "Thomas King Forcado" hatt been declassified. 
Production of the substantive meterial would not identify 
our BoUrees. 

uM Tal Ze not curvently active, nor would 
disclosure of his identity jeopardize his safety. 


MM T+2 is a police officer im Dade County, 
Florida, who worked undercover on temporary assignment. 
Disclosure of his identity would not jeopardize his safety. 


NM CR im currentiy activa and of continuing 
value, 

MM me is the same source described above in 
the teletype from Director, FBE, to United States Secret 
Service, dated September 16, 1971. 


we ^ 


Assistant Attorney General 
Criminal Division 


LHM dated September 9, 1972, at Miami, Florida, 
captioned "Thomas King Forcade, Security Matters - Revolutionary 
Activities" is not classified, Production of the substantive 
material would not identify our sources. 


MM Tel is currently active and of continuing 
value. 


WM T-2 ig not currently active, nor would. 
disclosure of his identity jeopardize his safety. 


Ml T-3 is currently active and of continuing 
value. 


MM T-4 is currently active and of continuing 
value. 

MM Teb ds not currently active, nor would 
disclosure of his identity jeopardize his safety. 


YA 7-6 is a former source whose identity 
nas been publicly revenlad. 


BM T-7 is a police officer from Madison, 
Wisconsin,who worked undercover on temporary assignment. 
Disclosure of his identity would not jeopardize his safety. 


— LAM dated October 25, 1972, at Miami, Florida, 
captioned "Thomas King Forcade, Security Matters - Revolutionary 
Activities," is not classified. Production of the sub- 
stantive materiai would not identify our source. 


MM TL is currently active and of continuing 
value. 


Report of Special Agent Less al Eet May 10, bó 
1974, at New York,-New York, captioned "Thomas King Forcade, bic 
Subversive Matter ~ Youth International Party (YIP), National 
Firearms Act - Interstate Transportation of Firearms” is not 
classified. Production of the substantive material would 
not identify our sources. 


-4- 


EI o ` 


Assistant Attorney General 
Criminal Division 


NY Tel is currently active and of continuing 
value. 


NY T-2 is currently active and of continuing 
value. 


NOTE: 


Plaintiffs instituted suit against the Treasury 
Department and Secret Service after they were denied press 
passes and access to the White House, based upon infor- 
mation received from this Bureau.In response to this suit, 
FBI documents showing justification for the denial were 
' submitted to the presiding judge for in camera inspection, 
but he declined to accept same or review of the 


y Department Attorney o EE 
Legal Counsel Division was for the purpose o 
etermining classification of FBI documents and protection 

of our sources, should an appeal to the judge to reconsider 
his decision fail, and such documents would, thereafter, 
need to be produced in court. The FBI documents in the 
exhibit have been reviewed by appropriate field division 
personnel, as well as Intelligence Division personnel, and 
the decision concerning the classification of the documents 
was thereby reached. in addition, information concerning 
current status and the need for protection of our sources 
was obtained from the various field divisions, and this 
information, together with the classifica tion 
is being furnished to Department Áttornoy[ a ES 
accordance with his request for a written reply by 
January 21, 1975. 
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NR 003 JN CODE Pe om 


2:50PM NITEL 1/17/75 FTD n 


TO: pthector, FBI (100-469538) 

FROM: JACKSON (100-2289) (RUC) 
THOMAS X. FORCADE AND 
ETFAL: (USDC, D. C.) CIVIL ACTION NUMBER 125-735 
BUDED JANUARY 20, 1975. 


-312- 
RE 3UREAU TELETYPE TO JACKSON DATED JARUARY 16, 1975. b2 


b6 
INFORWATION FURNISHED s| ` Jw INCLUDED jc 
> i b7D 
IN NEW YORK REPORT OF sf | FEBRUARY 4, 


1972, CAPTIONED “THOMAS KING FORCADE, SM - NEW LEFT; 
THREAT AGAINST THE PRESIDENT,” NEW YORK FILE 100-169079, 
CAN BE DECLASSIFED. ^] 
AT PRESENT "pl Juno HAS FURNISHED viO po 
INFORMATION IN OVER THREE YEARS AND WHO IS OF NO CURRENT 
VALUE TO THE BUREAU, COULD NOT REASONABLY BE IDENTIFIED 
BY DISCLOSURE OF MATERIAL REFERRED TO ABOVE, 


oz 100-4 9529 9 T 


FB AN 
mm] i 


` 4 D JAN 21 1975 


acto, 


5 


(im ALL INFORMATION CONTAINED 
bh HEREIN IS UNCLASSIFIED 
5 


"n uud E Fe VESHIN ÉY 0322/UC/LRP /STP/ TGI Assoc. Dir. -«—— € 
dÉ o m Beg PANG SECTION Å Dep.-A.D.-Adii — 
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( fü a 


Asst. Dir.: 


NRGGA MI CODED 


2:39 PM NIT JANUARY 18, 1975 ‘JAH 


1 
Laborotorv —— 1 


TO Plan. & Eval —: 


L4 
DIRECTOR, FBI (194369532) 


| Spe. Inv. — 7 ' 
NEW YORK i Training ———— 4 
, Legal Coun. ——7 B. 
Aephone RIL m $ 
MIAMI i Telep à 


q Director Sedy — $ 


FROM: MILWAUKEE (1Ø% 19432) (RUC) 


b2 

(U.S.D.C., D.C.) CIVIL ACTION NUMBER 125-73, BUDED: JANUARY 29, bé 
~— -= p7C 

1975. _ b7D 


RE BUREAU NITEL JANUARY i 1975; MIAMI TELEPHONE CALL 


JANUARY 17, 1975, CONCERNING FORMER[ č Jm 5 | 
E po tte 
Ze 


ARE MENTIONED IN THE FOLLOWING FIVE DOCUMENTS INCLUDED IN 


REFERENCED NITEL: (D NEW YORK REPORT sal 


FEBRUARY 4, 1972, CAPTIONED "THOMAS KING FORCADE, SM - NEW LEFT; 


THREAT AGAINST THE PRESIDENT." MILWAUKEE HAS REVIEWED THIS 
REPORT AND CONCLUDES THAT INFORMATION I FURNSIMED By| |» 


ud UL REG-/4 /00- Y 6722 
SHOULD BE CLASSIFIED "CONFIDENTIAL" TO PROTECT A SOURCE TÆ 


CURRENTLY ACTIVE AND OF OONT INUING an! woo 


FURNISHED INFORMATION THEREIN, HAS SINCE BEEN SURFACED ANI Ue SS ii 


THERE IS NO NEED TO QLASSIFY THAT INFORMATION. 
(2) NEW YORK REPORT sa| |DATED APRIL 5, ^ | 


END PAGE ONE 


Bod gan” wa 


MI 1ØØ- 19432 PAGE TWO 

1972, CONTAINS INFORMATION mo | AND THERE IS NO b2 

NEED TO CLASSIFY. pac 
(3) MIAMI LHM DATED JUNE 21, 1972, CONTAINS INFORMAT ION 

FROM FORMER] MILWAUKEE DOES NOT 

HAVE THIS DOCUMENT AND IS NOT AWARE OF INFORMATION FURNISHED. 

[ [SHOULD BE PROTECTED AS IDENT IFICATION WOULD DAMAGE 

NATIONAL SECURIT Y, 

(4) MIAMI LHM DATED SEPTEMBER 9, 1972, CONTAINS INFORMATION 
FROM ForMER| | MILWAUKEE DOES NOT HAVE 
THIS DOCUMENT AND IS NOT AWARE OF INFORMATION FURNISHED, 

HOWEVER AS ABOVE, JsHOULD BE PROTECTED AS IDENTIFICATION 
WOULD DAMAGE NATIONAL SECURITY. 

(5) NEW YORK REPORT ssl Inn MAY 19, 1974, 
CONTAINS INFORMATION FURNISHED BY| | MILWAUKEE DOES NOT 
HAVE THIS REPORT AND IS NOT AWARE OF SPECIFIC INFORMATION USED. 

[___]sHou.D BE PROTECT AS IDENTIFICATION WOULD DAMAGE 
NATIONAL SECURIT Y. 
END 
HOLD FOR ONE 
MBT FBIHQ 
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DATE 06-23-2010 BY oü032z/UL/LEP/STP/ETG Der AD XS | 
z FEDERAL BUREAU OF INVESTIGATION : Er imm 
: 4 £ 
4 Ø COMMUNICATIONS SECTION e | V E 
K Corp. Syst. 
de Ext Aë — 
JAN 2 0 19; qo EE 
MRØØZ WF CODE E 


[ Gen. Inv. 


TELETYPE 


1356Pt] IMMEDIATE 1-29-75 KLS 


TO; DIREØTOR, FBI (103-469538) AND 
; NEW YORK 


FROM: AC, WFO (160-54533) (RUC) 


O 
THOMAS K. FORCADE AND V. H. V. KNIGHT, ET AL 
(U. S.D.C., D.C.) CIVIL ACTION NUMBER 125-73, BUDED JANUARY 2, 
1975. 
À bi 
2 2M Sch 
REBUNITEL, JANUARY 16, 1975 CAPTIONED AS ABOVE. SE 


b7D 
[rs CURRENTLY AN ACTIVE SOURCE AND OF CON- 


TINUING VALUE AND SHOULD BE PROTECTED FROM DISCLOSURE. 


[ ] TS NOT CURRENTLY ACTIVE. HOWEVER, DIS- Ce m 


CLOSURE OF THIS SOURCE WOULD JEOPARDIZE HIS AND OTHERS 


SAFETY, IN VIEW OF HIS CLOSE RELATIONSHIP GS 
A CURRENT ACTIVE SOURCE OF CONTINUING VALUE, 4 


UTE sf. of 
END Le PAE 
JUR 
FBIHQ CLR Bonis 


MO qan ^ 71975 


FEDERAL BUREAU OF INVESTIGATION | | 
o A COMMUNICATIONS SECTION 


Å e 


WROO3 DE PLAIN 


Assoc. Dir, mm 
Dep.-A.D.-Adm.. * 
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FORMATION CONTAINED 


FROKS SAC, DETROIT (100-37897) MATH TS MA 
DATE 06-23-2010 BY 60322 /UC/LRESSTE SE 


Gare feiss! ] V, He V. KNIGHT; AT AL; 


(U Se De Co, D.C.) CIVIL ACTION 1125-73. 


; — -212 
KE BUREAU NITEL, JANUARY 16, 1975. 
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Plau. c Lval — 

Ep a Inve 2. 
PEST) esse 
Legal Coal. 2. mam 
Telzphone Rm. — 
Director See’y .... 


KEVIKY OF COUMUNICATIONS wOTEO IN REFERENCED BUREAU 
NITEL WHICH ARE AVAILABLE AT DETROIT, CONCLUDED THIS DATE. 

NE! YORK LHM, OCTOBER 30, 1970, CAPTIONED, "UNDERGROUND 
PRESS SYNDICATE", UYFILE 100-165241, CLASSIFIED " CONFIDENTIAL’ 


CONTAINS INFORMATION PROVIDED a] 


SAID INrORMATION IS A MATTER OF PUBLIC RECORD AGD THEREFORE, 


CLASSIFICATION OF IT IS DEEMED UNNECESSARY. INFORUATION ^ 
PROVIDED sid ` os BE APPROPRIATELY REVIEWED 3Y NYO. J eN 


DETROIT TEL¿TY FL, SEPTEMBER 16, 1971, CAPTIONED, "THOviAS 


CONTAINS SPECIFIC INFORMATION PROVIDED ad ` Luuten 


“as OTHERWISE NOT AVAILABLE AT THAT TIME AND WHICH WOULD, 303 


REC-74 100 - uted, g525 
S RA 7005 sd 


KING FORCADE, THREAT AGAINST THE PRESIDENT", UNCLASSIKHIEU, 


AU ` 
IF MADE KUON, CUOMPFRUVIISS source mip JEOPARDIZ 
FURTHER JEOPARDIZE THE CREDIBILITY OF SU3STASTIAL Is FORMARTORs 1975 


PROVIDED BY sUUKCE BASED UPOw HIS PAST ACTIVITIES. SOURCE m mmt 


4 o | 


FAG: TWO, DE 100-37897 
13 HOT CURRENTLY ACTIVE BUT CO&TINUES TU FURNISH IMFORHATIGL 
OF VALLE TO THE BUREAU BASED UPON HIS PAST ACTIVITIES AND 
THEREFORE, DETROIT AECOMIZNDS THAT THE BUREAU SEX TO Pn- 
TEST SOURCE BY A CLAIN OF EXECUTIVE PRIVILEGE. 
REGPADING INFORMATION PROVIÐEÐ sY) Im 
LEOVE KOTED COMMUNICATION, IT IS DEEMED Å MATTER OF PUBLIC 
KNOWLEDGE AUD REQUIRES NO CLASSIFICATION. 
we YORK REPORT OF sal FEBRUARY 4 
1972, CAPTIONED, "THOMAS KING FORCADE, SM - KEN LEFT; THALAT 
AGAINST THE PRESIDENT", NYFILE 100-169079, CLASSIFIED 
“CONFIDENTIAL” CONTAINS NO INFORMATION ATTRIBUTABLE TO 
[  Juircn REQUIRES CLASSIFICATION. 
THE FOLLOWING COMMUNICATIONS CONTAIN NO INFORMATION 


REPORTED BY DETROIT OR DETROIT SOURCES AND ARE THEREFO RE 
NOT APPROPRIATE FOR REVIEW BY DETROIT: 


NEW YORX REPORT OF sf ]DATED APKIL 


4, 1972, CAPTIONED "THOMAS KING FOnCADE, St - EW LEFI; 
THREAT AGAINST THE PRESIDENT", ULDER SYFILE 100-L69U79. 


* os 
| S o 


PAGE THREE DE 100-37897 

MIAUI LHM, SEPTEMBER 9, 1972, CAPTIONED, THOMAS KING 
KORCADE, Sii- REVOLUTIONARY ACTIVITIES", UNCLASSIFIED. 

MEY wat REFORT OF sa| Ingo, 1974, 
CAPTIONED "TROMAS KING FORCADE, Sii- YIP, KATIONAL FIAEARSS 
ACT - 1:05", UNCLESSIFIED. 

THE FOLLOYING FILE "AS URAVAILASLE FOR REVIEU AT 


HIAUI LAM, JUE 21, 1972, CAPTIONED, "THOMAS KING 
FORCADE", MIAMI FILE 100-166025, CLASSIFIED "CONFIDENTIAL". 
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(U.S.D.C., D.C.) CIVIL ACTION NO. 125-73, BUDED JANUARY 20, 1975. 
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RE BUREAU NITEL JANUARY 16, 1975. Da 


FOR INFORMATION OF BUREAU AND M TAM a  — ] Í 
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NRO11 TP COD TET UTE 
11:45 PM MITEL JAN. 20, 1975 JMM 
TO: DIRECTOR, FBI (109-469538 
FROM: TAMPA ` (1ØØ-NEW) 


å O 
THOMAS K. FORCADE | — | V.H.V. KNIGHT, E 


(USDC, DC) CIVIL ACTION NO. 125-73 BUDED JANUARY 29, 1975 


-31> 
RE BUNITEL 1/16/75 


ror | AND FORMER | þe NOT CURRENTLY 


ACTIVE OR OF CONTINUING VALUE. 

No RECENT CONTACT HAS BEEN HAD WITH roRMER; Jam Be 
Sonnen! | TAMPA DOES NOT FEEL THAT THEIR SAFETY WOULD A | 
BE JEOPARDIZED IF THEIR IDENTITY BECAME KNOWN OR HARM WOULD 
BE CAUSED THEM, HOWEVER WHEN LAST CONTACTED BOTH EXPRESSED A 
STRONG DESIRE IN NOT HAVING THEIR PAST CONFIDENTIAL RELATIONSHIP 
WITH THE FBI REVEALED. 

U- 
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(U,S.D,C. , D.C), CIVIL ACTION NUMBER 125-73, BUDED: JANUARY 29, 


1975. 
2219 


RE BUREAU NITEL, JANUARY 16, 19753 CINCINNATI TELETYPE, 
AN 


JANUARY 17, 19753 AND NEW YORK TELEPHONE CALL, JANUARY 17, 1975. 


INFORMATION FURNISHED NEW YORK BY CINCINNATI RECEIVED FROM 
[ Jos JULY 9, 1973, NOT CLASSIFIED BY CINCINNATI DIVISION. Ë 


FOR INFORMATION OF pech "e CURRENTLY ACTIVE AND I es 


OF CONTINUING VALUE. 
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THOMAS KH FORCAÐE AND V. He V. KNIGHT, ET aL Í 
(U. S.D.C., Dec. CIVIL ACTION no, 123-73, BUDED: Jar, 20, 1975, 
REBUNITEL TO Boston Jan, 16, 1975, 


IND IANAPOL re REVIE OF DOCUMENTS REFERRED TO In KENITEL 
DISCLOSED THAT INFO, PROVIDED BY WHICH tas CON 


TAINED rs 
NEW YORK REP. OF SA 


DTD FEB, 4, 1972 CAPTIONED A qe 
Hr 
"THOMAS KING” FOR GADE" RE FORCADE go LONGER 
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CLASSIFICATION, IN-THAT THE IDENTIFICATION Op SOURCE WOULD PRESENT, 
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ET AL (Us S. De Co, D. Co) CIVIL ACTION NUMBER 125-73, BUDED : 
JANUARY 28, 1975. 


REFERENCE BUREAU NITEL TO BOSTON, DATED JANUARY SH 
WITH REGARD TO INFORMATION FiRNIsHD BY| Jm 
DOCUMENT , NY LHM OCTOBER 39, 1970, CAPT IONED , "UNDERGROUND PRESS b7D 

SYNDICATE,"IT IS FELT THAT THIS SPECIFIC INFORMATION MAY BE UN-- ES s 

CLASSIFIED AS IT DOES NOT LEAD TO THE DENTITY OF SOURCE. ER 
WITH REGARD TO INFORMATION FiRNIsHD BY| Jm 

DOCUMENT, NY REP Sa[ | FEBRUARY 4, 1972, CAPTIONED 

"THOMAS KING FORCADE, SM-MEW LEFT; THREAT AGAINST THE PRESIDENT", 

IT IS FELT THAT THIS SPECIFIC INFORMATION MAY BE UNCLASSIFIED AS | 

IT DOES NOT LEAD TO THE IDENTITY OF sore. AN dé Ze 2.200 
DETERMINATION OF RE- LA SSIFYIM INFORMAT DN PROVIDED: es 

SOURCES OUTSIDE NEW YORK IS BEING LEFT TO THE DISCRETION OF THE 


RESPECTIVE FIELD OFFICES. E 


NY 1ØØ- 169979 
PAGE TWO 
WITH REGARD TO |. |oo% BY NEW YORK LETTER DATED b7D 
NOVEMBER 21, 1974, IT IS FELT THAT REVEAL ING THE IDENTITY OF THIS Å 
SOURCE WOULD UNDOUBTABL Y CAUSE HARM. REVEALED IDENTITY WOULD 
JEOPARDIZE THE SAFETY OF SOIRCE DUE TO THE PROPENSITY FOR 
VIOLENCE SHOWN BY SUBJECT , FORCADE , IN THE PAST. FURTHERMORE 
SOURCE IS EMPLOYED IN THE FIELD OF PROFESSIONAL ENTERTAINMENT, 
AND REVEALED IDENTITY WOULD CAUSE SER IOUS RAMIFICATIONS IN 
EMPLOYMENT POTENTIAL, AND IRREPARABLE ECONOMIC HARDSHIP. 
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ATTN ae 
THOMAS K. FORCADE TT H. V. KNIGHT, ETAL, QU.S.D. ,, 
Ce, De Cod, CIVIL ACTION NUMBER 123-73, BUDED JANUARY 20, 1975. ae 


RE BUREAU NITEL JANUARY 16, 1975. 
CINCINNATI UNABLE TO LOCATE NEW YORK REPORT OF al 
DATED MAY 10, 1974, CAPTIONED, " THOMAS KING FORCADE, SM - YIP, 
NATIONAL FIREARMS ACT, ITOF". 
iS CURRENTLY ACTIVE INFORMANT AND IS OF CONTINUING 
VALUE. ‘INFORMANT SHOULD BE PROTECTED. 
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CAN BE MADE REGARDING CLASSIFICATION OF THAT INFORMATION. 
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AND MILWAUKEE NITEL JANUARY 182 1975. 
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IN VIEW OF THAT INFORMATION, MIAMI LHM DATED SEPTEMBER 9,/ X 


fh 
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DAMAGE NATIONAL SECURITY. 


1972 (ATTACHED TO AIRTEL DATED SEPTEMBER 8, 1972) CAPTIONED THOMAS 
KING FORCADE, SECURITY MATTER S-REVOL UT IO NAR Y ACTIVITIES, IS BEING, 
CLASSIFIED CONFIDENTIAL BY 3422, XGDS IT AMD III, INDEFINITE, 178 
BUREAU AND NEW YORK ARE REQUESTED TO MARK APPROPRIATE CLASSIFICAMON 
ON THEIR COPIES. MIAMI COPIES ARE BEING APPROPRIATELY CLASSIFIED. 


MIAMI LHM DATED JUNE 21, 1972, CAPT IONED THOMAS KING FORCADE 


SHOULD CONTINUE TO CARRY THE CONFIDE NT IAL CLA SSIFICIAT OR I VIEW | 
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OF CONTINUING VALUE WHOSE DISCLOSIRE WOULD DAMAGE NAT IO NAL 
E ay 


securtTy.[ |crOrmERo WAS AN UNDERCOVER OFFICER OF 


MAD ISON, WISC. POLICE DEPT., WHO WAS IN MIAMI ON TEMPORARY ASSIG N- 


MENT DURING 1972. MILWAUKEE ADVISED TELEPHONICALLY JANUARY 17, 
Eo. m 


1975, T HAE - INASMUCH AS THIS INDIVIDUAL IS A POLICE OFFICER THERE WAS 
NO REASON TO BELIEVE THAT SHOULD Xs DENT ITY BECOME KNOWN HIS SAFETY 
OR THE SAFETY OF OTHERS WOULD BE JEO PARD IZED. 
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FROM: DIRECTOR, | RED.5100-469558) — 2/2 

THOMAS K. FORCADE AND[ dv. H.V. KNIGHT,et al, 
(U.S.D.C., D.C.) CIVIL ACTION NO. 125-73, BUDED: JANUARY 20, 1975. 

CAPTIONED LAW SUIT CONCERNS RIGHT OF TREASURY DEPARTMENT 
AND SECRET SERVICE TO CONTROL, GRANTING OF PRESS PASSES AND 
ACCESS TO WHITE HOUSE, PLAINTIFFS WERE DENIED SAME BASED ON 
INFORMATION RECEIVED FROM THIS BUREAU, IN RESPONSE TO SUIT, 
DOCUMENTS SHOWING JUSTIFICATION FOR DENIAL WERE SUBMITTED TO 
‘PRESIDING JUDGE FOR IN CAMERA INSPECTION, BUT HE DECLINED TO 
ACCEPT SAME, IN ORDER TO PREPARE FOR FILING OF PROTECTIVE 
ORDERS PRIOR TO TURNING OVER DOCUMENTS TO PLAINTIFFS IF APPEAL 
TO JUDGE REGARDING IN CAMERA INSPECTION FAILS, THE DETERMINATION 
CONCERNING CLASSIFICATION OF THE DOCUMENTS AND PROTECTION OF 
SOURCES UTILIZED THEREIN MUST BE MADE, FOLLOWING FBI MATERIAL 
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Teletype to Boston, etc. 

Re: Thomas K. Forcade and sv 
H. Y. Knight, et ai. 
(U.S.D.C,, D.C.) - 
Civil Action No. 125-73 


"UNDERGROUND PRESS SYNDICATE," NY FILE 100-165241, CLASSIFIED 
wownemun( Ja e 
MICHIGAN STATE POLICE; DE TEL SEPTEMBER 16, 1971, CAPTIONED bi 
"THOMAS KING FORCADE, THREAT AGAINST THE PRESIDENT," 


mem Je aw axe 
af | FEBRUARY 4, 1972, CAPTIONED "THOMAS 


KING FORCADE, SM-NEW LEFT; THREAT AGAINST THE PRESIDENT," 
NY FILE 100-169079, CLASSIFIED "CONFIDENTIAL," 


NY REP, SAME AS ABOVE, DATED 


CAPTIONED "THOMAS KING FORCADE," MM FILE 100-16625, CLASSIFIED 


vownemnn| am 


SEPTEMBER 9, 1972, CAPTIONED "THOMAS KING FORCADE, SM - 
REVOLUTIONARY ACTIVITIES," UNCLASSIFIED 


NY REP sl | MAY 10, 1974, 


CAPTIONED "THOMAS KING FORCADE, SM-YIP, NATIONAL FIREARMS 
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Re: Thomas K. Foreade amd] lJv. 

H. V. Knight, et al. 

(U.S.D.C., D.C.) 

Civil Action No. 125-73 

RECIPIENTS REVIEW ABOVE DOCUMENTS AND DETERMINE WHETHER 
THOSE CLASSIFIED CAN BE DECLASSIFIED AND WHETHER ANY WHICH 
ARE UNCLASSIFIED SHOULD BE CLASSIFIED, BEARING IN MIND THAT 
CLASSIFICATION TO PROTECT SOURCES CAN ONLY BE DONE IF 
REVEALING THE INFORMATION SOURCE FURNISHED WOULD IDENTIFY 
SOURCE SPECIFICALLY AND THAT SUCH IDENTIFICATION OF SOURCE 
WOULD DAMAGE THE NATIONAL SECURITY, YOU SHOULD BE AWARE, 
HOWEVER, THAT WHERE DOCUMENTS ARE UNCLASSIFIED, THE 
IDENTITIES OF SOURCES WHO FURNISHED INFORMATION THEREIN CAN 
BE OTHERWISE PROTECTED FROM DISCLOSURE BY CLAIMS OF AN 
EXECUTIVE PRIVILEGE, AND BY FILING APPROPRIATE PROTECTIVE 
ORDERS. IN ORDER TO DO THIS, RECIPIENTS MUST FURNISH THE 
FOLLOWING DATA CONCERNING EACH SOURCE: WHETHER SOURCE IS 
CURRENTLY ACTIVE AND OF CONTINUING VALUE; 1F NOT, WHETHER 
IIS IDENTITY BECOMING KNOWN WOULD JEOPARDIZE HIS OR OTHERS' 
SAFETY OR CAUSE HIM HARM OF ANY OTHER NATURE, REPLY TO 
ABOVE BY TELETYPE BY CLOSE OF BUSINESS JANUARY 20, 1975. 
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Department j  ——Usi ls 
see memorandum from Legal 


1/13/75, attached). On 1/15/75 
d written response by 1/21/75. 
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Re: THOMAS K. TÓRCADE and[ Jw. 


H.V. KNIGHT, et al. 
(U.S.D.C., D.C.) 
CIVIL ACTION NO. 125-73 


of this Division met 
with Criminal Division, at his re- 
quest regarding captioned suit. [ Jprovided the 


attached "In Camera Exhibit” which the Government had offered 
to make and which was rejected by the presiding judge. Cap- 
tioned suit primarily involves the right of Secret Service to 
control the grant of press passes and access to the White 
House. In the course of justifying their decision to bar 
plaintiffs, the Treasury Department and Secret Service relied 
on the documents compiled for the in camera submission which 
the judge refuses to accept. The Government is considering 
an appeal of his decision but also must be prepared to state 
which documents it is willing to make public and declassify 
if it becomes necessary. Mr. Flannagan requested that a re- 
view be made of all FBI documents in the attached material 
for the purpose of determining: 


1. Whether the documents can be declassified 
and, if so, under what circumstances; 


2. What objections, if any, are there to pro- 
duction of the substantive material contained 
in the documents? If these concern informants 
who are presently active and/or safety consider- 
ations, such should be specified and directly 
related to the material concerned. If revelation 
would result in reducing the usefulness of 
investigative techniques or procedures, or other 
considerations of public policy are pertinent 
these should be outlined and related to the 
material concerned. 


Please bear in mind that the considerations you ex- 
press will eventually be incorporated in an affidavit which 
g Y 
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will be submitted to the court and which will be used by the 


Attorney General as the basis for a de 
privilege with regard to the documents 


EEE a that, P 
ment be made by close ot business on 1/15/75, so that an oral 


reading could be given to him as to the above-outlined consi- 
derations. Thereafter, he requests a written expression of 
your views. 


Legal Counsel Division b7C 
Ca 


ek 


Assistant Attorney General January 24, 1975 
Y Criminal Division 
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CIVIL ACTION NO. 125-73 


Reference is made to my memorandum dated January 21, 
1975, captioned as above. 
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Reference is also made to an- g E | 

January 22, 1975, by Department Attorne | did f 
for a review of an additional Federal Bureau or investigation RAG 


(FBI) document necessary for the Government's defense of 
captioned suit. He requested a response in accordance with 

the guidelines used for preparation of referenced memorandum. 
He identified the document to be reviewed as a letterhead 
memorandum (LHM) at New York, New York, dated May 1, 1972, 
captioned “Thomas King Forcade. id 

_ A review has been made of the above-mentioned LEM 

And it has been declassified. Production of the substantive 
‘matorial would not identify our sources. The sources 
utilized in the LHM are described as follows: 


o The first source is not currently active, nor would 
" disélogure of his identity deghbardize his » fety. 

"^ 
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CM LL UZTS- a i 2 
The second source is currently activo and of 


" coatinuing value. —— e 


The third source is not currently actives ijs 28 1975 
Assoc. dir. COntinues to furnish information of value based on his 

Dep. AD Adm. RC TA Vitles, and, therefore, is of continuing value. . tes rs í 
Zo AP iv disclosure of his identity would jeopárdize his satety. 
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Assistant Attorney General 
Criminal Division 


NOTE: 

Memor ; in response a e —— b6 
request to SA Intelligence Division, for b7C 
review of above-mentioned THM to determine its classification, 


and to provide necessary information concerning our sources 
to enable him to file appropriate protective orders. Original 
review of FBI documents was completed, and response furnished 
by memorandum dated 1/21/75 (copy attached). 
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TO: SACS, NEW YORK JANUARY 24, 1975 
MEMPHIS 
PHOENIX 


SAN FRANCISCO 
FROM: DIRECTOR, FBI (100-469538) 

monas x foncane AND[ sid, H.V. KNIGHT pre 
ET AL. (U.S.D.C., D.C.) CIVIL ACTION NO, 125-73, BUDED: 

JANUARY 27, 1975. 212 

REBUTEL JANUARY 16, 1975. 

FOR INFORMATION OF ALL RECIPIENTS, EXCEPT NEW YORK OFFICE 
(NYO), REFERENCED BUREAU TELETYPE ADVISED THAT CAPTIONED LAW |: 
SUIT CONCERNS RIGHT OF TREASURY DEPARTMENT AND SECRET SERVICE/ | F 
TO CONTROL GRANTING OF PRESS PASSES AND ACCESS TO WHITE HOUSE. “` 
PLAINTIFFS WERE DENIED SAME BASED ON INFORMATION RECEIVED 
FROM THIS BUREAU. IN RESPONSE TO SUIT, DOCUMENTS SHOWING 
JUSTIFICATION FOR DENIAL WERE SUBMITTED TO PRESIDING JUDGE FOR 
IN CAMERA INSPECTION, BUT HE DECLINED TO ACCEPT SAME. IN 
ORDER TO PREPARE FOR FILING OF PROTECTIVE ORDERS PRIOR TO 
TURNING OVER DOCUMENTS TO PLAINTIFFS IF APPEAL REGARDING 
IN CAMERA INSPECTION FAILS, THE DETERMINATION CONCERNING 
CLASSIFICATION OF THE DOCUMENTS AND PROTECTION OF SOURCES 
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n SEE NOTE PAGE 4 
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Teletype to New York, etc 
Re: Thomas K. Forcade and Y 
H.V. Knight et al, (u. .D.C., D.C. 

- CIVIL ACTION NO. 125-7 
100--469538 
UTILIZED THEREIN MUST BE MADE. IN ADDITION TO MATERIAL 
MENTIONED IN REFERENCED TELETYPE, SECRET SERVICE ADVISES 
OF EXISTENCE OF ADDITIONAL BUREAU DOCUMENTS RECENTLY FOUND 
IN THEIR FILE BEARING ON THIS MATTER WHICH FALLS UNDER 
ABOVE COURT ORDER: 

NEW YORK LHM DECEMBER 10, 1969, CAPTIONED "UNDERGROUND 
PRESS SYNDICATE," NEW YORK FILE 100-165241 , COPY TO 
PHOENIX, CLASSIFIED "CONFIDENTIAL, "AND PHOENIX LHM 
JANUARY 29, 1970 ; CAPTIONED "UNDERGROUND PRESS SYNDICATE," 
PHOENIX FILE 100-6634, COPY TO NEW YORK, CLASSIFIED | 
"CONFIDENTIAL." FOR INFORMATION OF MEMPHIS, REFERENCED 


NEW YORK LHM CONTAINS INFORMATION row| ` hw» 
b2 


FOR INFORMATION OF SAN FRANCISCO, REFERENCED PHOENIX LHM D/D 
CONTAINS INFORMATION FROM po] 

PHOENIX AND NEW YORK REVIEW ABOVE MEMORANDA, INCLUDING 
APPENDIX PAGES ATTACHED THERETO, AND DETERMINE WHETHER THESE 
DOCUMENTS CAN BE DECLASSIFIED, BEARING IN MIND THAT 
CLASSIFICATION TO PROTECT SOURCE CAN ONLY BE ACCOMPLISHED 
IF DISCLOSURE OF THE INFORMATION FURNISHED BY THE SOURCE 
WOULD SPECIFICALLY IDENTIFY THIS SOURCE, AND SUCH 
— un 


e . p 


Teletype to New York, etc 


- b6 
Re: Thomas K. Forcade a Y. b7C 
H.V. Knight et al. (U.S.D.C., D.C. 


dá Er ge NO. 125-73 

IDENTIFICATION WOULD BE DAMAGING TO NATIONAL SECURITY. IN 
LINE WITH THE ABOVE, MEMPHIS AND SAN FRANCISCO TELEPHONICALLY 
ADVISE NEW YORK AND PHOENIX RESPECTIVELY, AS TO CURRENT 
STATUS OF SOURCES MENTIONED ABOVE,  RECIPIENTS SHOULD BE 
AWARE THAT WHEN DOCUMENTS ARE UNCLASSIFIED, THE IDENTITIES 
OF SOURCESWHO FURNISHED INFORMATION THEREIN CAN BE OTHER- 
WISE PROTECTED FROM DISCLOSURE BY CLAIMS OF EXECUTIVE 
PRIVILEGE, AND BY FILING APPROPRIATE PROTECTIVE ORDERS, 

TO DO THIS, INTERESTED OFFICE MUST FURNISH FOLLOWING 
INFORMATION CONCERNING EACH SOURCE TO BE PROTECTED: 

WHETHER SOURCE IS CURRENTLY ACTIVE AND OF CONTINUING VALUE; 
IF NOT, WHETHER HIS IDENTITY BECOMING KNOWN WOULD JEOPARDIZE 
HIS. OR OTHERS SAFETY OR CAUSE HIM HARM OF ANY OTHER NATURE. 
(PHOENIX NOTE THAT LHM OF JANUARY 29, 1970, ON PAGE FIVE, 
MAKES REFERENCE TO A "WELL-PLACED SOURCE OF THE PHOENIX 
POLICE DEPARTMENT, "} NEW YORK AND PHOENIX SUBMIT REPLY 

TO REACH FBIHQ BY CLOSE OF BUSINESS JANUARY 27, 1975. 
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Teletype to New York, etc b6 
Re: Thomas K. Forcade ana —— Je, b7c 
H. V. Enight et a1. (U.S.D.C., D.C.) 
CIVIL ACTION NO. 125-73 
100-469538 


NOTE: 


Memorandum from Legal Counsel tl 

1/13/75, captioned as aboye, advised that 
Division of the Department furnished facts concerning this 
matter, as set out in instant communication, and requested 
a review (for classification purposes) of specific Bureau 
documents in possession of Secret Service, which by order 
of the Federal Judge, must be turned over to court. Review 
was completed and:reglies submitted to the Department by 
letters dated 1/21/75 and 1/24/75. Department, on evening 
of 1/23/75, advised Secret Service had located two 
additional Bureau documents releyant to captioned matter, 
and requested a similar review be made of these documents. 
Deadline set, as Department advises it must be ready to 

file response by 1/29/75. 
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Assistant Attorney General January 29, 1975 
Criminal Division 
Director, FBI b6 
a) b7C 
THOMAS K. FORCADE AND| — v. 
H.V. KNIGHT, et al. 


(0,3. B, C., à pt. H 
CIVIL ACTION NO, 125-75 


41» 
Reference is made to my memoranda dated January 24, 
1975, and January 21, T i both captioned as above. 


Reference SE also made te an a 1 n 
23, 1975, by Department Attorney 
for a review of two Federal Bureau o 


nvestigation (FBI) documents essary for the Government's 
efense of captioned suit. Re & 
espobse in accordance with The guidelines used for 
reparation of referenced memoranda, and identified the ` 
ocuments to bë reviewad as a letterhead memorandum (IAM) 
t New York, New York, dated December 10, 1969, and an 
See HM at Phoenix, Arizona, dated January 29, 1970, both 

.) eaptioned "Underground Press Syndicate.” 


| Y A review has béen made of the above-mention V e 
` memoranda, and they have been declassified, a 

of the substantive material would not identify our sources, Y 
"A ; The sources utilized in the LEM dated December 10, 1969, A 
pP are described as follows: y 


The first confidential source is not currently 
active, nor would disclosure of his identity jeopardize 
his safety. 


The second confidential source is the Postal 
Moe o adn inspector's Office in New York City, disclosure of which 
Dep. AD Inv. would not jeopardize the safety of its per W= Leg > 


Asst. Dir.: 
Admin. 


See EMEN The source of the sådan BEE, gent? 
Ext. Affairs OLfice is the records of National Periodicals, * Kë 
Files & Com. Now York publishing firm, disclosure of which ” would ‘nok 1978 + 
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Assistant Attorney General 
Criminal Division 


The third confidential source is X private firm 
which gathers background and financial information con. 
cerning business firms, disclosure of which would not 
jeopardize the safety of its personnel, 


The fourth confidential source is á confidential 
mail box in a New York City post office, rented for the 
purpose of receiving literature without the sender being 
aware of the true identity of the addressee, Disclosure 
of this technique would not jeopardize the safety of 
individuals involved in its use. 


Thé source mentioned in the appendix characterization 
of the Progressive Labor Party (PLP) is currently active 
and of continuing value. 


The source mentioned in the appendix characterization 
of the Students for & Democratic Society (SDS) is currently 
active and of continuing value. 


Thé sources utilized in tha LHM dated January 29, 

1970, are described as follows: ! 
| PX T-l is not currently active, however, disclosure 
of his identity would jeopardize his safety, 


PX T-2 is the Office of tha Postmaster, Phoenix, 
Arizona, disclosure of which would not jeopardize the 
safety of its personnel, 


The reprosentative of the Phoenix Police Department 
mentioned in the LIM refers to contacts made on various 
occasions with the Intelligence Unit of that department, 
wherein there were several officers assigned who furnished 
the information set forth in the LHM. Disclosure of their 
identities would not jeopardize their safety, 


The well-placed source of the Phoenix Police 
Department is not currently active; however, his whereabouts 
have been unknown for the past four years, and, therefore, 
it is unknown whether disclosure of his identity would 
jeopardize his safety. 


~ 
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PX T-3 is the same source as the fourth confidential 
Source mentioned above, 


NOTE: 


Move. 


Memorandu: > t Attorney Ge ing 
ent in response ‘of Jroguost to sa] € 
— lintel agence ivision for review of above-mentioned 
S, to determine their classification and to furnish him 

pertinent information which wili enable him to file 
appropriate protective orders for our sources if such 
documents need to be produced in court. The suit involves 
denial by Secret Service to grant plaintiffs press passes 
and access to the White House. The basis for the denial 
included information in several FBI documents which were 
previously reviewed as part of an "In Camera Exhibit," 

and the results were furnished to the Department in 
referenced memoranda. The additional two LHMs mentioned 
above to be reviewed, were turned over t 

on 1/23/75, by Secret Service, whereupon 

requested they also be reviewed. The two LHlis were reviewed 
by appropriate field division personnel, as well as by 
Intelligence Division personnel, and the decision concerning 
classification was thereby reached. The information 
concerning the current status and the need for protection 

of our sources was obtained from the various field divisions. 
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3 ta is an affidavit exceuted by tecial 
Ace; intellipence rivision, Cri Coadcuarters, 
wach 
Ca January 10, EEE | yiyen 
iivision, advised this Durezu that the judge in ca tioned civil action lad 
refascú to accept an in camera submission of documents a by í 
¡Initeu tates Secret cervice to justify its decjs laa Í 
“Pess passes and access to the . bite Housa. juo 
tint å review be made of 13 cocuments con S oronrozed j 
in camera submission, Cne of the purposes of tno review vas to 
eterno whether some of the Cocuments contained information vi 
wodu icentify sources in the event that they vere procuced in court. 
After asprooriate review by both the field offices concerned and PUE 
deaG;uarters, it was determined that five Gocuments contained some 
information vien would reveal the source and vould jeopardize his 
safety. These documents are identified as follows: 
/ f Po. ; 
MH a $. Teletyse from the Cirector, PCY, to the United 
EE e hates Secret: Service cated sevtember 16, 1971, 
pep TE eaztioned "Thomas Torcade, Threat Against the 
ane fad Ee, E pra ym r ` d ` i 
Assoc. Dir. ad AP Le President: béi : SE REC-56 zi U Ale 
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The Attorney General 


3. Letterhead memorandum dated May 1, 1972, 
at New York, New York, captioned "Thomas King 
Forcade. " 


4. Memorandum by liaison from the Director, FEI, 
to the Director, United States Secret Service, dated 
January 11, 1974, captioned "Thomas K. Forcade, 
Threat Against the President, " 


5, Letterhead memorandum dated February 15, 1974, 
at New York, New York, captioned "Thomas King Forcade. ii 


Tha first three of the abore identified documents contain 
information which would directly identify the source. The liter two 
of the above-identified documents contain language which would give 
plaintiff Forcade sufficient information to enable him to identify the 
source from the nature of the threat against the President, even though 
the date of the threat is apparently misstated as "1970" in the last of 
the above-identified documents. The exact portions of the documents 
which would cause the source to be revealed are quoted and delineated in 
the enclosed affidavit by Special Agent b6 
b7C 
In accordance with the review which has been made and 
because of the reasons set forth in the enclosed affidavit, I believe 
that public disclosure of the portions of the documents quoted in the 
enclosed affidavit should not be made and that such portions should 
only be revealed to the court in camera. Therefore, I recommend 
that you assert a formal claim of executive privilege to protect the 
public interest in not revealing the identity of the source and protecting 
his safety. 


Enclosure 


The Attorney General 
NOTE: 


On 1/29/75, Departmental Attorney |_pivised = 
that it would be necessary to obtain a written recommendation by 

Director Kelley, in addition to the enclosed affidavit, before 

execuiive privilege would be invoked in this matter. This communication 
contains the elements required by the Department for action upon the 
request. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA i 


Plaintiffs, ` Wu cg ES 
: Civil Action No. 1258-73 
H. STEWART KNIGHT, et al., 


`. Defendants....- 


eos oe o9 D oe homo momo of o tos o 9o t o9 o t o m OR 9 o9 aor of a st s n n n 


* 
met NN trett Drakk PP tt esf Neuf À 


IN CAME 
SPECIAL AGENT ics 
' FEDERAL BUREAU OF INVESTIGATION SR 


City of Washington `) 
mE |) ss. 2 
District. of Columbia) ME ] i 


| i duly sworn, deposes and says: 


l. I am-a Special Agent of the Federal Bureau of TVR 


gation assigned to the Bureau's Intelligence Division åt FBI » 
Headquarters in Washington, D. C. The matters stated herein 


are based upon information contained in the files of the 


EE known to me in my. official ‘capacity and upon con- ` 
e clusions reached in accordance therewith. 
.2. I was ‘designated to set forth.for the Cara 


in camera consideration the basis for the Bureau's conclusion 


that production of the substantive material contained in 


portions of five Bureau documents which weré or should nave 


been included in the in-camera exhibit referred to in the 
Court's Order of January 16, 1975 should not be disclosed other. 


than to the Court in'vramera; for such disclosure would reveal 


S the identity of the squrce of the material a disclosure, of 


the “source ets” identity Ziould “Feopanayze his saft x He 


= 


L ' v 


` 


3. The five Bureau documents. referred to are as follows: 
a, A Teletype from the Director, FBI to the United 
States Secret Service, -dated September 16, 1971, 
captioned "Thomas Forcade, Threat Against the ` Dl 
President",.the first pàragraph of which relates: 


ON SEPTEMBER SIXTEEN, NINETEEN SEVENTYONE,. 
SOURCE, WHO HAS FURNISHED RELIABLE INFORMATION 
IN THE PAST, ADVISED THAT THOMAS FORCADE, K 

` RESIDES AT ONE' FOUR ZERO ZERO TWENTIETH ST., _ 
NORTHWEST, WASHINGTON, D.C., TELEPHONE NUMBER - 
TWO ZERO TWO - TWO NINE THREE-TWO ONE ONE FOUR 
“HAS OBTAINED A PRESS CARD WHICH ENABLES HIM TO 
ATTEND PRESIDENTIAL PRESS CONFERENCES AT THE- 

. WHITE HOUSE. SOURCE ADVISED THAT FORCADE . 
INTENDS TO THROW A PIE AT THE PRESIDENT DURING 
THE FIRST PRESS CONFERENCE HE ATTENDS. ` 


: b. The Report of Special agent[  ] 


dated February 4, 1972 at New York, New York, 

captioned "Thomas Forcade, Security Matter. - 

New Left; Threat Against. the President", line 6 
“on page 1 of which relates: m E 


On 1/20/72, subject threatened to kill the - 
President. - E - ` 


"and paragraph II.A. on page 3. of which relates: 


On January 20, 1972, NY T-1 advised that the U 
subject stated he was trying to obtain a White. 
House Press Pass and if he is allowed to enter. the 
White House, he will conceal a gun in his camera 
and then shoot the President. NY T-l added that 
the subject has been dealing in the sale of" l 

` marijuana and is an extremely unstable person. 


c. A Letterhead Memorandum (LEM), dated May `l, 
` 1972, at New York, New York, .captioned "Thomas King 
Forcade", the third paragraph on pagé 2 and the 
first paragraph on page 3 of which relate: ` 


On January 20, 1972, a third reliable source 
advised that the subject, a member of. Che United ` 
States: (US) House and Senate Corps of Reporters, 
was trying to obtain White House Press Credentials 

"and had said if he was able to enter the White 
House, would.conceal a gun in his camera and 
shoot the President. ` ` 


` 


- . - 2 _ 


The ‘third source also added the subject had 
been dealing in the ‘sale of marijuana and is an 
extremely unstable person. 


d. A Memorandum by liaison from the Director, FBI 
: to the Director, United States Secret service, 
dated January 11, '1974, 'subject "Thomas K.  Forcade, 


Threat Against the President", the second para- ` 


graph of which relatés: 


Our referenced letter noted that your request 
in this matter had been referred to our Detroit 
Office for a reply based on the látest information 
:available. Inquiry by our Detroit Office has. 
"determined that in view of the circumstances under 
which our informant obtained the information in 

' question, it is imperative that the fact that -this- 
information was furnished by an FBI informant not 
be made known to subject's attorneys. It has also 
been established that the informant in this matter 
continues to furnish information of value to this 
Bureau and fears for his personal -safety should  .- 
his role as an FBI informant become known. l ` 


e. A Letterhead Memorandum (LHM) , .dated February 15, 
1974, at New York, New York, captioned "Thomas King 
Forcade", the third paragraph on page 1 of. which 
‘relates: 

The representative: of Secret Service who con- - 
tacted the FBI advised that his agency has had a 
prior interest in Forcade due to Forcade. - ee 
threatening to kill President Richard M. . Nixon. 
in 1970. . , " 
4. Only one Bureau source is known to have related 'plain- ` 
tiff Forcade' S threats to throw a pie at the President and kill `` 


the President (conceal a gun in his camera and then shoot the. 


President). That source is an informant in the Detroit : area who 


‘furnished the information related in paragraphs 3 a., b. and c. 


above. Moreover, Only the Bureau source and plaintiff, Forcade. 
were known parties to the conversations related in paragraph 
3 a., b. and c. above. Therefore, to disclose the contents of 


the portions of the Bureau documents related in paragraphs 3 a.. 


through c. would facially reveal the identity of the source; and 
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the contents of the portions of the Bureau documents, related in 


` paragraphs 3 a. and e. would, give plaintiff Torcáde. sufficient 
information to deduct the nature of the "Threat Against the 
President" and thereby the identity of the source, even though lo 
| the date of the threat to kili the President is apparently NM 
misstated as "1970". 


In view of the nature of the information reported by this 


source: (a) that plaintiff Forcade stated he would put a gun. 
in à càmera and shoot the President, (b) that plaintiff 
Forcade deals in marijuana and (c) that plaintiff Forcade is 
an extremely unstable person ~ and in view of plaintiff l 
Forcade' s reported propensity for violence, there is a “high 
degree. of risk that should plaintiff Forcade ascertain the 
identity of the informant he- would retaliate against the 
informant in a physical manner. ` accordingly, it was concluded. 
by the Bureau that to reveal the material contained in the ` 
quoted portions o£ the five Bureau documents aforesaid would. 


identify the source and jeopardize his safety; and that such 


disclosures should not be made in the public interest. 


Subscribed and sworn to before me this : 29 Hay se) "PVP 
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Telephone Rm. — 


(U. S.D.C., D.C.) = 
CIVIL ACTION NO, 1258-73 


Director Sec'y — 


PURPOSE: 


To advise that SA seta | IS-2 Section, 
executed an in camera affidavit relating to e protection 
from disclostre of the identity of an FBI source who had 
furnished information concerning plaintiff Forcade. 


BACKGROUND: 


Captioned suit involves denial by Secret Service 
to grant plaintiffs press passes and access to White House. 
The basis for the denial included information in several 
FBI documents. The documents were reviewed to determine 
their proper classification, and this information together 
with the current status and need for protection of our 
sources was furnished to the Department. Included in the 
documents was substantive material, the disclosure of 
which would readily identify one of our sources, whose 
safety would thereupon be in jeopard n order to prevent 
its production to the plaintiffs, Sal executed an 
affidavit on 1/29/75 (copy attached) setting forth the 
reasons for nonproduction of the substantive information, 
and requesting same only be reviewed by the court in camera. 
Coordinated with Legal Counsel Division. A, 


ACTION: REG-35 
None. For information. Er » p pure ES 17 
JWG: bm dud Gen ($^ E “A 
Ge f^ qi? \ NES 
| AA y EN 
A II 


All A Ð FEB 4 1975 v 
pee os! 


— 


TO 


SUBJECT: 


5010-108 


UN uc. MEMPHIS (100-6374) (C) 


MAY 1982 EDITION 


` o ALL INEDRMATION Ck ED 
OPTIONAL. FORM NO. 10 HERE 2 UNCLASSIFIED 


GSA FPMR (41 CFR) 101-4146 DATE 0624-2010 BY G6U322/UC/LRP/STP/ETGS 
UNITED STATES GOVERNMENT 
DIRECTOR, FBI (100-469538) DATE: 1/31/75 


eseu anD 


V. H, V. KNIGHT 

ET AL 

(U.S.D.C., D.C.) 

CIVIL ACTIONNO. 125-73 
BUDED 1/27/75 


Re Bureau teletype to New York, cc Memphis, 
1/24/75; Memphis telephone call to FBI Office, New York 
and Phoenix dated 1/25/75. 

By referenced phone calls to both the New York 


Office and the Phoenix Office dated 1/25/75, Memphis ad- 
vised that[ pas discontinued as of 5/1/70. 


There is no indication that in t be- 
comes necessary to divulge the identit " RENI such 
an acti jeopardize e others’! safety or 
cause] nar of any other nature. 
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TO DIRECTOR 199-469538 2 scel 
FROM NEW YORK 190169979 ie Cue | 
Telephone Em. — Í 
ATT INTD _. Director See'y — 
THOMAS Ko FORCADE anD [ Je. H. V. KNIGHT 
ET. Ales (U,8,D,C. , Dele) CIVIL ACTION NO. 125-73, BUDED ` 
> bo 
Å A b7D 
RE BUREAU TELETYPE TO NEW YORK, JANUARY 24, 1975 AND 
MEMPHIS TLEPHONE CALL TO NEW YORK, JANUARY 25, 1975. 
MEMPHIS OFFICE ADVISED PER ABOVE TELEPHONE CALL TO NEW YORK U 
THAT SOURCE LISTED IN NEW YORK LHM, DECEMBER 19, 1969, CAPTIONED 
UNDERGROUND PRESS SYNDICATE IS THIS IS A FO PES ) 
Elo fo Perl BF 


SOURCE AND THERE WOULD BE NO DANGER IF HIS IDENTITY WERE REVEALED, C 
NOR IS THERE ANY REASON TO PROTECT FURTHER FOR REASONS OF _ 
NATIONAL SECURITY OR BECAUSE OF ANY CONTINUING VALUE, ia: 10185 ` 
" IT IS NECESSARY, HOWEVER, TO CONTINUE CONFIDENTIAL CLASSI- \ 
FICATION OF ABOVE LISTED LHM INASMUCH AS INFORMATION FROM SECOND 
CONFIDENTIAL SOURCE WOULD UNDOUBTLY LEAD TO THE IDENTIFICATION 
OF A SOURCE OF CONTINUING VALUE, AND WOULD BE DAMAGING TO THE 
NATIONAL SECURITY. FURTHERMORE, IDENTIFICATION OF THIRD SOURCE, / 


[ konn ALSO BE DAMAGING TO THE NATIONAL SECURITY. 
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WITH REGARD TO PHOENIX LHM, JANUARY 29, 1978, CAPTIONED j å 


UNDERGROUND PRESS SYNDICATE, INFORMATION PROVIDED BY THIRD 


SOURCE, NEW YORK CONFIDENTIAL MAILBOX, MAY BE DECLASSIFIED As 


IT DOES NOT LEAD TO IDENTITY OF SOURCE, 
END 


JAC FBIHQ ACK FOR ONE AND HOLD FOR THREE 
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mon PHOENIX (100-8508) RUC) | 
THOMAS Ke FORCADE AND[  |VeHaVe KNIGHT ET AL. Si 
(0.9.0.0., D.C.) CIVIL ACTION NO. 125-75. BUDED: JANUARY 27, 1975. W i 
REBUTEL TO NY, JANUARY 24, 1975. LL keke 
SAN FRANCISCO DIVISION ADVISED BY TELCAL JANUARY 24, 1975.4 
mal [VAS DISCONTINUED OCTOBER 24, 1974, = 27 778 ag FY 
` PHOENIX HAS REVIEW PHOENIX LHM DATED JANUARY 29, 1970 
CAPTIONED "UNDERGROUND PRESS SYNDICATE” PHOENIX FILE 100-6634 
AND FEELS THIS DOCUMENT CAN BE DECLASSIFIED. 


PHOENIX FILE DOES NOT REFLECT IDENTITY OF WELL-PLACED Ast 9 
SOURCE OF PHOENIX PDs HOWEVER, PHOENIX DOES NOT FEEL THAT Á 


AIM OF EXECUTIVE PRIVILEGE COULD BE JUSTIFIED. SE a 
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5" Memorandum et 
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o [9 o 1/10/18 SE 
Gen. Inv. 
Aa Ident. 
ki Inspection 
FROM Legal Counsel - Le Intell. 
K Laboratory 
Plan. & Eval. — 
SUBJECT: THOMAS FORCADE AND 


v. H. V. KNIGHT, etal. 
CIVIL ACTION No. 125-73 
U.S.D.C., D.C. 


At 4:10 p. m. on January 10, 1975, rr | 
Criminal Division of the Department, telephone number ; 


p" 
telephonically advised me that he had just returned from court where 

he had attended a hearing in captioned civil suit. The suit was filed 

by two individuals who allege themselves to be newspaper reporters. 

The Secret Service investigated their background and during the course 

of that investigation received information from the FBI. The Secret bc 
Service denied them press passes and they have now sued. b7C 


The Government attempted to get the case dismissed by D 
offering the judge an opportunity to review the Secret Service files 
in camera, but the judge refused and ordered the filesto be made available 
to the plaintiffs. said that he has 20 days in which to 
file a response either producing the files or claiming Executive Privilege. 
He said that in view of the fact the files contain documents originating 
in the FBI, he would like to have a Bureau representative confer with 


him cencerning this matter. 1 19 
| erry EN 
REG} O — ALIS 35- 
Legal Counsel will contact] Ja d review the 


file material and make appropriate recommendations. 
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> Laborator 
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DE and 
v. H. STUART KNIGHT, et al. 


SUBJECT: 


. CIVIL ACTION NO. 1258-73 


N 
3 On 3-19-75 Departmental Attorne 
2 advised that plaintiff's attorney in this action had filed 
n a memorandum with the court seeking access to an in camera 
w submission of material by the Government. The submission was 
M made to protect the identity of a source whose information furnished Se 


the basis for denial of a White House Press Pass. Plaintiff now 
alleges that he was directly affected by activity which constituted 
an extension of COINTELPRO and that this militated against the 
claim of privilege being made by the Government. 


| — freguested a search of records and 
an affidavit to counter this ti -21-75, after appropriate. 


file review, Special Agent Intelligence Division, 


exec d affidavit, a copy of which is attached hereto. Y 
C Trequestes receipt of the affidavit on 3-21-75 ,. | ——— ———— 
because he needed it for immediate filing, the original was hand 

delivered to him. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THOMAS FORCADE 
and 


Plaintiffs, 


Dd 


| 
| 
| 
| 
| 
| 


To 


7C 


v. Civii Action No. 1258-73 


H. ‘STUART KNIGHT, et al., 


tt Net Net et re at et 


Defendants. 


` FEDE BUREAU Í STIGATION 


City of Washington ) 
) ss. 
District of Columbia) 


Ir" being duly sworn, deposes and says: 


1. I am a Special Agent of the Federal Bureau of Investi- 
gation assigned to the Bureau's Intelligence Division at FBI 
; Headquartérs in Washington, D.C. The matters stated herein 
are based upon information contained in the files of the 
FBI made known to me in my official capacity and upon con- 
clusions reached in accordance therewith. 
2. I am informed that in their Memorandum of Points and 
Authorities in Support of their Motion for Access to In Camera 
, Material plaintiffs contend: 
Finally, it has recently come to plaintiffs' 
attention that during the period of time when the FBI 
informant was active whose information about plaintiff 
Forcade the defendants refuse to disclose, the FBI was 
employing informants to "disrupt" or otherwise "dis- 
credit" the activities of various domestic political D 
groups with whom Forcade was associated. Specifically, - - 


at least one such informant apparently infiltrated and 
participated in political groups demonstrating at the 


Republican National Convention in August 1972 and 
made efforts to confuse and divide the demon- 
strators [see Exhibit A, infra].  Such.disruptive. 
activities, which directly affected plaintiff Forcade, 
appear to have constituted an extension of the FBI's 
counterintelligence programs ("COINTELPRO") which 
former Attorney General Saxbe characterized as 
"improper" in a statement on November.18, 1974 
[Exhibit B, infra]. In addition to all the other 
factors militating against the claim of privilege in 
this case, therefore, this factor further underscores 
the necessity that plaintiff Forcade and his counsel 
be given access tc all materials which the government 
has introduced in support of its motion for summary 
judgment. : Å 


3. By reason of such contention and at the request of Depart- 
mental attorney P caused a search to be made 
of Bureau records and as a result thereof I have ascertained that 
plaintiff Thomas Forcade was never the subject of any Bureau 
COINTELPRO activity and that the information concerning plaintiff 
Forcade foxdisnea by that Bureau source, related in my In Camera 
Affidavit, dated January 29, 1975, was not obtained by that Bureau 


source in connection with any Bureau COINTELPRO activity. 


Subscribed and sworn to before me this 27 aay of 23e , 
1975. 
My Commission expires S a Sei SE e ÅS r 1974 
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WE 159-107977 
THOMAS KING FORCADE is currently inv ¿olveú in e 
lau suit zcainst the Governaent entitici, "THOMAS K. FORCADE b6 
i vs i. V. KIIGHT, ET AL; CIVIL RATION b7 


1825-75. Sub/ect alleges that he was doniseu granting of 
presse parses ond access to tne Wnite House based on information 
furnished by tne FBI. 

In secordinec with Bureau instructions, eubjest nar 
not been Livevbineted boeansge Of his arfillstion with tie Youth 
Luternaticual Party (ZIP). E uois or inves tigation was to 
Jeternins zubject!s extramist activity in connection vitn Tue 
Alternativ: Press Syndicate (APS), foruerly tuo Underground 


Press Syndicate, in ic. 


In December, 17% u source advised that APS vas 
no longer publishing, due to lock of funds. On 1/2/15 and 
1/27/15, a former source advised that ne could furnish no 


informetion recording extruniet activity on tne part of subject 
or any affiliation with APS. Last known address for subject 


is 203 West Lith Street, NY 


In view of the above, it iz reconueuded tuat embject 


be deleted iron the ADEA. Upon approval supj=et!s Pile will 
be placed in a pending inactive category; awaiting further developments 
in the above listed law suit. n 


ul ro 


ADDENDUM - INTELLIGENCE DIVISION LEB:meg 4/11/75 


Forcade is the former leader of the now defunt Youth 
International Party (YIP). Last arrested 2/73 on National Firearms 
Act violation and subsequently acquitted. The last known activity 
of subject was 7/4/73 in Washington, D.C., where he spoke before 
400 "Yippies" at a demonstration to "Impeach Nixon" end: legalize 
marijuana. New York Office reported that other members of YIP 
proposed "trashing" at Justice Building after demonstration, which 
did not occur, but do not attribute any such inflammatory rhetoric 

o Forcade. 


JA 


e 


£C 


"“OPTÍÓNAL FORM NO, 10 M 
JULY 1973 EDITION Á a MESS 
GEM EPMRAAT CFR) 101-11, e 


UNITED STATES’ GOVERNMENT 


Memorandum 


Director 


ACCESS TO IN Ci 
OF SPECIAL AGEN 


Buy U.S. Savings 


E 3 01875 


1. STIPULATION, filed March 17, 


3. RESPONSE TO PLAINTIFFS' 
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Attachments 


Federal Bureau of Investigation 
Attention: Legal Counsel Division 


| Knight, et al. 


SUPPLEMENTAL INTERROGATORIES, filed April 4, 


EA 103 


ED 


DATE 07-15-2010 BY 6 


DATE: July 


1975; 


2. DEFENDANTS' OPPOSITION TO PLAINTIFFS ' MOTION FOR 
ttached AFFIDAVIT 
FEDERAL BUREAU 

OF INVESTIGATION dated March 21, 1975 and proposed 
ORDER, filed March 24, 1975; 


V I 
SUPPLEMENTAL INTERROGATORIES? / 


DEFENDANTS' OBJECTIONS TO CERTAIN OF PLAINTIFFS' 
1975. 


ALL FBI INESÓMATTOR CONTAINED ^ —— 
HEREIN 15 ILASSIFI | 


Ü3Zz/UC;LRP/SIP/ 


3, 1975 


We attach herewith for your files in the referenced civil 
action copies of the following: 


^ 


TEN 
DS 
2 "QUC^S 1975 


ayroll Savings Plan 


ETG 


THON FORCADE 
and 


V, 


H. STEWART KNIGHT, et al. 


It is hereby stipulated and agreed by and between counsel 
for the plaintiffs and counsel for the defendants that the 
time for the defendants to respond to plaintiffs' motion for 


access to In Camera material be, and the same hereby is, 


ALL INFORMATION COUCHE, ^ 
-9 HEREIN IS UNCLASS 
DATE 06-24-2010 BY W0322/UC/LRP/STP/ETG, .- T 


IN THE UNTTED STATES DISTRICT COURT 
RECEIVED 


FOR THE DISTRICT Or COLUMBIA 


Plaintiffs, 


Civil Action No. 


Defendants. 


A ee enn? ee ee et ett ee 


STIPULATION 


enlarged to aad including March 24, 1975. 


Attorney, Department ol Justice 


Union Foundation Washington, D.C. 


22 East 40th Street Telephone: 202/739-3032 


New York, New York 10016 


Telephone: 


Attorney for the Plaintiffs 


212/725-1222 


JAMES F. DAVEY, Clerk 


Attorney for the Defendants 


MAR 1 7 1975 | 
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T 0f. 5 | ALL INFORMATION CONTAINED 
vt rv -9 — , HEREIN IS SSIFIED FOL 
A , , E DATE 06-24-2010 BY 60322/UC/LRP/STP/ETG 


IN THE UNITED STATES DISTRICT COURT. os 
FOR THE DISTRICT OF COLUMBIA 


Plaintiffs, . | 
ALCA Ma Ach. RY, 1975 

Civil.Action No. 1258-73 

H. STUART KNIGHT, et al., 


‘Defendants. 


D 
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DEFENDANTS' OPPOSITION. TO, .PLAINTIFFS' 
` MOTION FOR ACCESS TO IN CAMERA MATERIAL 


` Statement 


As an alternative to dismissal of the Complaint for lack of 
subject matter jurisdiction, the defendants moved for summary 
judgment on the administrative record. In support of their 
alternative motion for summary judgment the defendants submitted 
to the Court for its in camera review the protective intelligence 
and investigative files of the United States Secret Service. 
These files contain the information which caused the Secret 
Service to conclude that each plaintiff constitutes a potential 
threat to the physical safety of the. President. The files were 
proffered to demonstrate that there exists a sufficient and 
rational basis for the denial to plaintiffs of White House press 
accreditation and that neither denial action was unreasonable, 
arbitrary or capricious. 

The Court returned the proffered files to defendants for want 
of a formal claim of executive privilege with respect thereto and 
by Order entered January 16, 1975, allowed the defendants to make 
a formal claim as to any portions of the files deemed privileged. 


Thereafter, in accordance with that Order, the defendants filed a 
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formal claim of executive privilege by the Acting Attorney General 
and a suggestion of privilege by the Secretary of the Treasury with 
respect to certain portions of the Secret Service file pertaining 


to plaintiff Forcade. ` 


As set forth in his Affidavit and Claim of Privilege dated 
January 30, 1975 the Acting Attorney General asserted that to 
disclose certain specifically identified portions of Federal Bureau 
of Investigation documents in the "Forcade file" would identify 
the source of that material, that disclosure of the source's identity 
would jeopardize his safety, and that, therefore, such disclosure 
was not in the public interest. In support of his formal claim of 
executive privilege, the Acting Attorney General submitted for the 
Court's in camera consideration those portions of the Bureau docu- 
ments claimed privileged from SE to the plaintiffs, together 
with an affidavit of Special agent] | setting forth the J 
basis for the Bureau's conclusion that the source's safety would be 
jeopardized if his identity were revealed other than to the Court 
in camera. 

` At the same time the See filed a suggestion of 
privilege by the Secretary of the Treasury with respect to those 
portions of the files of the Secret Service which, if disclosed, 
would disclose the information as to which the Acting Attorney 
General had claimed privilege. The Secretary of the Treasury also 
submitted for the Court's in camera consideration those portions 
of the Secret Service file on plaintiff Forcade which were encom- 


passed in the Acting Attorney General's formal claim of executive 


privilege. 

All of the administrative record is now before the Court. As 
to plaintif] | all of the administrative record, except one 
item disclosed to plaintiff| under protective order, is | 
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on file in open court. As to plaintiff Forcade, all of. the 
administrative record, except the material submitted in camera 
under the claim and suggestion’ of privilege, is.also on file in 


Open court. By the instant motion plaintiffs seek access to the 


` im camera material pertaining to plaintiff Forcade. Their motion 


- Should be denied. ENT. joues. del cmd eee es pe 


` Argument . 
Plaintiffs assert that it is fundamentally. unfair to bar 
plaintiffs' access to the material pertaining to plaintiff Forcade 
proffered by the defendants in support of. "their own" motion For 


summary judgment. However, as defendants urged originally in 


^* support of their alternative motion for summary judgment, assuming 


plaintiffs' entitlement to judicial review Of the denial action, 
the matter should be treated merely as a review of adverse agency 
action. Under the normal standards applicable to such review, 

the Court's determination is based upon the agency record submitted 
to it. Here the defendants submitted the agency record and moved 


for summary judgment on the grounds that the record supported the 


_ agency action. The defendants' action is presenting the record and 


urging a summary judgment of dismissal does not change the character 


* 


of the proceedings. 

| The narrow legal issue SE by the instant motion -- 
whether plaintiff Forcade is entitled to access to the whole of 
the administrative record now under review by the Court -- and the 
reker legai issue -- whether the Court properly consider sub- 


stantive material in camera in reviewing the adverse agency action -- 


were both before the court in United States ex rel. Parbour v. District 


` Director of the Immigration and Naturalization Service, 491 F.2d 573 


(5th Cir. 1974), cert. denied, '' U.S. c 7 (Oct. 15, 1974). In. 


D 
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‘that case a Special Inquiry Officer of INS denied. bail to an alien 
on the ground he was a bad bail risk. On appeal to the Board of 
Immigration Appeals the Board did not rule on whether the alien was 
a bad bail risk, but on confidential information. submitted 
` in camera.by the Department of State, ruled that. the alien repre- 
sented a threat to the national security.. .On.a petition for 
habeas corpus where the classified national security information 
on which the Board of Immigration Appeals had.based its decision 
was forwarded to the District Court, id. at 576, the District 
Court reviewed the material in camera and concluded that the- 
alien was not a security risk but a bail risk. On appeal the 
Fifth Circuit ruled that it was improper for the District Court to 
rule on the question whether the alien was a bail risk, since the 
Board had not ruled on that question, but determined upon its own 
in camera review of the confidential material previously considered 
by the Board and District Court that the alien was a threat to the 
national security and that a denial of bail was warranted. In 
reaching that result the Court of Appeals rejected the alien's 
contention that he was denied due process of law when the security 
risk information was considered ex parte, in camera without his 
having an opportunity to refute it, stating: "Discretionary 
relief - and release on bail. is a form of discretionary relief - 
may be denied on the basis of confidential information, the dis- 
closure of which would be prejudicial to the public interest, 
safety, or security, if the use of such information is sanctioned 
by regulations." Id. at 578. 

Similarly, in the case at bar, it is not a denial of due 
process to deny plaintiff Forcade access to confidential information 
used by the Secret Service in reaching its decision to deny hima 


White House press pass and it is proper for this Court to consider 
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such information in camera in its review of the adverse agency 
action. The information was considered by the Secret Service in 
the exercise of its discretionary function to. protect the person 


of the President of the United States, .18 U.S.C.. $3056; see also 


' Galella v. Onassis, 487 F.2d 986, 993 (2d Cir...1973) (where the 


Court recognizes the discretionary nature of Secret. Service Ü 


functions and duties), and the information is properly protected 
from disclosure in the public interest. 

With respect to the claim of privilege asserted by the 
Acting Attorney General against disclosure of the contents of those 
portions of the administrative record now before the Court 
in camera, Wigmore states that a genuine privilege based on 
fundamental principles must be recognized for the identity of 
persons supplying the government with information concerning the 
commission of crimes; and that, while the principle applies 
only to the identity of the informant and not to his communi- 
cations as such, in circumstances where the contents of the 
informant's statements would tend to disclose the identity of the 
informant, tha statements themselves should come within the scope: 
of'the privilege. 8 Wigmore, Evidence (3d ed.), S2374, at 761 and 
765. It is just such an application of the privilege which is 
asserted by the Acting Attorney General. Where the contents of 
the informant's statements would result in disclosure of the 
identity of the informant, the contents are privileged if there is 
a valid need to protect the identity of the informant. This appli- 
cation of the rule was recognized in Roviaro v. United States, 
353 U.S. 53 (1957), where the Supreme Court stated, at 60 "[Wlhere 


the disclosure of the contents of a communication will not tend 


.to reveal the identity of an informer, the contents are not 


privileged." See also, Foltz v. Moore McCormack Lines, 189 F.2d 537, 


540 (2d Cir. 1951) (where the. Court in that civil action stated "The 
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qualification of the privilege here upheld.,. does not, of course, 
affect any testimonial. privilege which may be invoked, such as 
the right of the government to-refuse,to reveal. Che identity of 
the informer. . . ."); Wood v. Breier; 54 F.R.D..7, 12. (E.D. Wisc. 
1972) (where the Court held the: informant's privilege -- "the 
Government's privilege.to withhold from disclosure the identity of 
persons who furnish information of violations of law" -- inappli- 
cable to ‘defendant police officers who could.not be considered 
informants for the purposes of that civil action). This appli-: 
cation of the rule is also recognized in the recent (February 19, 
1975) amendments to the Freedom of Information Act, which accord 
an exception to the disclosure of information which would "disclose 
* the identity of a confidential source", 5 U.S.C. §552(b) (7) (D), or 
would "endanger the life or .physical safety of law enforcement 
personnel." 5 U.S.C. $552 (b) (7) (F). | 

The rationale of the criminal .cases that the Government can 
invoke evidentiary privileges Only at the price of letting the 
defendant go free, United States v. Reynolds, 345 U.S. 1, 12 (1953); 
United States v. Andolschek, 142 F.2d 503, 506 (2d Cir. 1944), is 
inapposite to the circumstances presented in the case at bar. Here 
the defendants do not have the viable choice of foregoing adverse 
action to protect the safety of the informant, for this could result 
in endangering the physical safety of the President. Certainly the 
defendants do not have to choose between endangering the physical 
safety of the informant and the physical safety of the President, 
for the law protects them both and the use of a protective order as 
the "least drastic method" of protecting the identity of the 
informant is not possible in the circumstnaces.. Obviously some 
"formula of compromise must be applied here". See United States v.: 
Reynolds, supra, 345 U.S. at 9.. The defendants respectfully suggest 


` 


that the appropriate formula is for the Court to sustain the claim ` _ 


of privilege and proceed with its review of the whole record with. Ke 
full cognizance that the information considered by the Court 
in camera has not been disclosed to plaintiff Forcade -- the 
formula applied in Barbour. l 
e... o. . The Barbour case, of course, refutes plaintiffs' contentions 
that: (a) there is no reported federal decision barring a litigant, 
on whatever ground, from the very evidence on which his opponent 
seeks to build his case, (b) claims of executive privilege by the 
Government have been upheld only where the: contested information or 
documents were sought through discovery and the Government itself 
did not seek to capitalize on the privileged matter, and 
^ (c) where contested information is central to the Government's 
civil case, private litigants must be given access to it, even 
when the most sensitive national security information is at issue. 
Indeed, it is doubtful that Knopf v. Colby, ^ — F.2d — , 
No. 74-1478 (4th Cir. Feb. 7, 1975) and United States v. Marchetti, 
466 F.2d 1309 (4th Cir..1973), support plaintiffs' sweeping 
assertions. In those cases the plaintiffs were already in 
i possession of classified information obtained under a secrecy 
agreement and the Fourth Circuit refused to require the Government 
to disclose to the plaintiffs other classified information to 
test the classification of the documents in their possession. Knopf, 
slip. op», at 12. 
“Similarly, the Fourth Circuit's consolidated opinion in Rowley 
v. McMillan, _  F.2d  . , No. 73-2451 and Sparrow v. Goodman, 
| F.2d X , No. 73-2454 (4th Cir. July 26, 1974) (a civil action 
in which the appellate court stated "There is no evidence that anyone 


was a threat to presidential security"), refutes plaintiffs' assertion 


that the Government may not seek to establish harm -- there, 
impairment to the operations of the Secret Service in | protecting 
In that connection | the Fourth Circuit, citing Nixon v. Sirica, 
487 F.2d 700, 720 (D.C. Cir. 1973) (per curiam), stated that the 
appropriate course to follow when privileged information is germane 
to the case is to make an in camera submission showing the need for 
non-disclosure, for a determination by the Court as to what should 
and what should not be revealed. 

The defendants, of course, agree that the Acting Attorney 
General's claim of executive privilege is subject to full 
judicial review. The claim here presented is of the type of 
‘evidentiary claim asserted in United States v. Reynolds, 345 U.S. 1, 
6-7 (1953), and not of the "true" type asserted in Committee for 
Nuclear Responsibility v. Seaborg, 463 F.2d 788, 792 (D.C. Cir. 1971), 
and to this end the defendants have offered reasons to the Court, 
in camera, in support of the claim. However, the defendants reject 
the suggestion that Black v. Sheraton Corp., 371 F.Supp. 97, 101-102 
(D.D.C. 1974), stands for the proposition that under any concept of 
"full judicial review" plaintiffs are entitled to the in camera 
material in order to test plaintiffs' assertion that the denial of 
press passes was illegal. In Black the Court found that the 
Government was attempting to, assert privilege to withhold information 
relating.to admittedly illegal activity and in that context only did 
the Court state "Any evidence which concerns the government's 
illegal acts are not privileged. Likewise, any evidence which 
refutes this allegation cannot be privileged." id. Here, there 
is no such admission of illegal activity. Indeed, the information was 
obtained by a confidential informant, which, of course, is lawful 
activity. See, e.g., United States v. White, 401 U.S. 745 (1971); 
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Hoffa v. United States, 385 U.S. 293 (1966). See also the attached 
Affidavit of Special agent| slated March 21, 1975 e 
(Defendants' Exhibit A), that plaintiff Forcade was never, the 

subject of any Bureau COINTELPRO activity and. that. the information 


pertaining to plaintiff Forcade supplied by the TAÐ was not 


Obtained by the informant in connection with any COINTELPRO activity. 


Respectfully submitted, 


Orney, Department of Justice 


Washington, D.C. 20530 
Telephone: 202/739-3032 


Attorneys for Defendants 
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` CERTIFICATE OF SERVICE 


I certify that on this date I served a copy of the foregoing 


DEFENDANTS' OPPOSITION TO PLAINTIFFS" | 
‘MOTION. FOR ACCESS. TO IN CAMERA. MATERTAL 


with. attached 


` Affidavit of Special Agent 


bes erre ca ^ Federal Bureau of Investigation 


upon the plaintiffs by mailing copies thereof to their following 


counsel of record: 


Foundation 
22 East 40th Street 
? New York, New York 


American um medios union 


Washington Office 
410 First Street, S 
Washington, D.C. 20003 


e 


March 24, 1975 


10016 
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Washington, D.C. 20530 
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IN THE UNITED STATES DISTRICT COURT 


FOR THE DISTRICT OF COLUMBIA 


; ALL INFORMATION CONTAINED 
| : HEREIN IS UNCLASSIFIED 
DATE 06-24-2010 BY 60322/UC/LRP/STP/ETG 


Plaintiffs, 
Vv. l Civil Action No. 1258-73 
H. STUART KNIGHT, et al., 


Defendants. 


La er et e Se 


— ORDER 


This cause having come before the Court on plaintiffs' Motion 
» for an order granting them access to the documents or portions 
thereof pertaining to plaintiff Thomas Forcade specifically iden- 
tified in the Affidavit and Claim of Privilege of the Acting 
Attorney General, dated January 30, 1975, on file herein and the 
Affidavit and Suggestion of Privilege of the Secretary of the 
Treasury, dated January 30, 1975, on file herein, and submitted to 
the Court on January 30, 1975 as in camera exhibits in accordance 
with said claim and Bag of privilege, and on defendants' 
Opposition to such motion; and the Court having inspected in 
detail the material submitted for in camera review, and having 
concluded that there has been no showing of compelling necessity 
for the disclosure of said documents in the circumstances of this 
oes day of 
Fo rn , 1975, H 

ORDERED that plaintiffs' Motion be, and the same hereby is, 
denied, and that the defendants are not required to disclose to the 


plaintiffs any of the aforesaid material submitted for in camera 


inspection. 


United States District Judge 
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CERTIFICATE OF SERVICE 


I certify that on this date I served a copy of the foregoing 
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proposed ORDER 


upon the plaintiffs by mailing copies thereof to their following 


mi nasa 


counsel of record: b6 


American Civil Liberties Union 
Foundation or : 

22 East 40th Street 

New York, New York 10016 


M p = Union 


Washington Office 
410 First Street, S.E. 
Washington, D.C. 20003 


orney, Department o ustice 
` Washington, D.C. 20530 
Telephone:  202/739-3032 


THOM RCADE 
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` DN DATE 0 H-2010 BY 60322 "UC/LRP FSTP/ETG 


iw vak UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Bod April Y, 1978 


Civil Action No. 1258-73 


Plaintiffs, + 
` | Ké H ` 
H. STUART KNIGHT, et al., 


Defendants. 
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"RESPONSE TO PLAINTIFFS' | 
SUPPLEMENTAL INTERROGATORIES  . 


Pursuant to Rule 33 of the Federal Rules of civil 
Proceduré, and in response to plaintiffs' Supplemental 3 Inter- 
rogatories;. served by mail on March 5, 1975, comes now, 


Alfred Hong, Deputy Assistant Director (Protective Intelligence), 


b 


United States Secret Service ,. having been designated to respond 


_to said interrogatories on behalf of defendants muse [>] 


H 


| [ þrerein, and deposes and responds to said interroga- 


tories as follows: | ËMWEE 


, AA, 
Wen 


1. Supplemental Interrogatory No. 1: 


e A 


State “whether any persons with one or more of the following 
characteristics have ever (a) been granted White House press 
accreditation, or (b) been otherwise admitted to any White. 
Uousc press conference or briefing, at any time in the last ten 


ia 


years: 


(1) persons who have been arrested at least once; 
' (11) persons who have been arrested more than Once; 


(iii) persons who have been convictell of any felony 
: or misdemeanor at least once. Y 
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` Answer to Supplemental Interrogatory No. 1: 
(i) Persons who have been arrested at least once 
have been. ¿granted White House press accreditation and have 


been admitted to White -House press conferences or briefings 


in the. last ten years. 


oin Persons who have been arrested more than once 


have been granted White House press accreditation ‘and have ` 


H 


Deen admitted to White House press conferences. or briefings: 
in the last ten years. TS 


Qin Persons who have been convicted of. a felony OE 
DH as n, 


misdemeanor: at least once have been granted White House press 


accreditation and have been admitted to White | House press ` 
um. A 


conferences or briefings in the last ten years. ` 


2." Supplemental Interrogatory No. 2: 


If your answer to the foregoing interrogatory is yes; 
please set forth the number of such persons in each category 


.{(a)’and (b)] and subcategory [(i), (ii) and dii, and the. 


nature of each arrest and conviction. DW Vil. 7 


Answer to Supplemental Interrogatory No. 2: | 


The ‘foregoing answers to Interrogatory No. 1 were, „based 


ore 


on my. personal knowledge and recollection from having worked s 


` in the Technical Security Division as the Special Agent in 


Charge from August 1965 to November. 1972. However, there are 
now presently outstanding 1, 589 files regarding persons who 
currently holð White House press passes. Each of these files 
contains the results of the security check made by the Secret 


i 
Service and would reveal the recommendation that the Secret 


Service made from a security viewpoint as to whether or not 


` such individual should be granted a White House press pass. 


The decision, however, as to whether or not White House press 


` was completed, 


D 
d 
. 
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accreditation will be granted rests with the White House Press 


Secretary. I have no reliable estimates as to how many files 


pue are on. persons who have ET White Honga press 


passes and on whom a security check has been i over the 
last ten years. The nper, however, is substantial.. There- 


fore, based on my personal küswledge that 1, 589 files 


EE exist pius an unknown number over the last ten TE 


it would. be time consuming and burdensome to check sarn and 
every file in order to respond to plaintiffs! second duke g 
rogatory. Even assuming only ten. minutes per file sescenti 


over six working weeks would be required (at a cost of approxi- 


“a 


mately $1, 690. 00) for a Special Agent to review he 1,589 files ` 


on current holders. . To determine and review the remaining 
files would, of course, be in addition to the ee as 
to ten. no reliable estimate can be given. and the actual 


time and. expense dnyolved would not be ED mel dni review 


3e” Supplemental EE No. 3: 
If your answer to Supplemental Interrogatory No. E is no, 


please describe the manner in which, it was determined that no 
persons within the categories set forth in the interrogatory 


. were being accredited or otherwise admitted to White House 


PP ES SE 


press conferences and briefings. 


` Answer to. to Supplemental Interrogatory No. 
Not applicable. 


4." Supplemental Interrogatory No. As : 


If your answer to Supplemental Interrogatory No. l is 
indefinite, please set forth any and all information you have 
to demonstrate that persons with conviction or arrest records 
have not been accredited or otherwise admitted to White House 
press conferences or briefings within the last ten years. 


- Answer to Supplemental Interrogatory No. 4: 


See answer to Interrogatory:No. 2. 
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5." Supplemental Interrogatory No. 5: 


If your answer: to Supplemental Interrogatory No. i is yes, 
please set forth in detail the reasons why the plaintiffs in 
this action have been denied accreditation to White House press 
conferences and briefings while the persons described in: 
Supplemental Interrogatory No. 1 have been accredited or other- 
wise admitted to the White House. be ye 


` Answer to Supplemental Intérrogatory No. 5: UST DU 
Plaintiffs in the present action were denied accreditation. 


` MEE 


to the White House press conferences. by the White House Press . 


Secretary on recommendations that accreditation be denied ` 


for security reasons based on the background checks made by ‘this 


Service. * . Those recommendations were based on a number Of factors 


which the. ‘Secret Service considers after conducting its back- 


å 


ground check; principally, however, among them was an 'assess- 


Sixt 


. ment made by this Service regarding plaintiffs' tendencies 


towards violent behavior in their capacities as professional . 


news gatherers and/or in their personal life.. The fact 


that' a person has arrests and/or convictions is only < one of. 


+ many ‘factors ‘considered by this Service in making its overall 


determination. Arrest or conviction, per se, is not áis- 


qualifying. ' The basis for the arrest and/or conviction is the V 


more critical factor. Obviously those arrests and convictions 


involving violent behavior have a more direct bearing < on the. 


. determination than those wnicn do not. Thus Lhe Secret Carvice 


cleared persons accused of burglary but recommended against 
the issuance of a pass to a person convicted of armed robbery. 
However, no mechanical formula is applied -+ nor can it be. 
Each case is determined on the factors and circumstances 
reported to the Service and the decision is based on an indi- 


vidual assessment of the applicant's potential for violence 


vis-a-vis the physical safety of the President. 


er 


` 
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6. ‘Supplemental Interrogatory No. 6: 


With respect to the admission of journalists or other 
members of the press to presidential appearances outside of 
the White House, including but not limited to appearances by: 
the President in the Chamber of the House of Representatives 
for State of the Union addresses, please state whether members 
of the press not accredited to the White House are permitted 
to cover such appearances from &he same locations as members 
of the press who are accredited to the White House. 


- £t tu, n 


answer to Supplemental Interrogatory | No. 6: 


I. haye no direct knowledge regarding the answer to this 


interrogatory. 


7. Supplemental Interrogatory No. 1: M V Eik 


If. your answer to the foregoing interrogatory is yes, 


Pr please set forth in detail the reasons for this practice. 


` Answer to Supplemental Interrogatory. No. 7: GT 7 EE 


If. access is permitted to persons not holding White House 


press accreditation at Presidential appearances located outside 


DROEN 


of the White House, the. access would be pursuant: "to the rules 
of the location where the Presidential appearance takes place. 
The Secret Service would not determine who could be present 


for press "pürposes. | However, the Service, under dts statutory 


duty of. protecting the President, would, of course, station 


Mo . AT Ime 


agents at critical vantage points. In this connection the 
difference. between access to the White House and other areas 
must again be emphasized. For example, during a Presidential 
appearance at the Capitol, newsmen and spectators are Á 
restricted to their respective galleries, while at the 

White House, those admitted to enter, especihlly newsmen, - 
are not always personally accompanied by a special Agent 
while present and are relatively free to come and go as they 


please. Because of the frequency of their visits and greater 


proximity to the President, a higher order of trust is required 


ef 
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and accorded those who possess White House press passes. This | 
requires the Secret Service to make its own assessment of the 
. danger, if any, æ particular individual may pose to the 
physical safety of the President in the physical locale of. 
the White House, where the individual may he alone and o 
` unobserved for indeterminate periods of time with greater 
' opportunity. to cause harm to the President than would: ‘be the ^ 
case, say, in a press, gallery where he would be under ‘constant 


observation not only by Special Agents, but also other. newsmen 


throughout the whole of the time the President was present in 
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the area 


8. Supplemental Interrogatory No. ‘8s. . EE 2H 075. [d 
If your answer “to. Supplemental Interrogatory No. 6 is | 


either no or indefinite, please set forth any information you 
have to demonstrate that this practice does not exist. 


` 


Answer to Supplemental Interrogatory No. gil 


-Not applicable. . EM 
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and ‘pursuant to Rule. 33 of the Federal Rules of civil | 


' Supplemental Interrogatories, ‘nailed I March. 5, 1975, ‘on: "the 


n D on “the rounds that ne information ‘sought, except. to E 


LX extent related br. defendants in their answer thereto | 


DATE 0694-20 


sr, å DE S O Sie 


E OIN THE UNITED STATES DISTRICT COURT RE 
X FOR THE. DISTRICT OF COLUMBIA LE ed, xd 


THOMAS FORCADE | 
e — 


v Plaintiffs,. 


` DEFENDANTS' OBJECTIONS TO CERTAIN op ` 
PLAINTIFFS" SUPPLEMENTAL INTERROGATORIES 
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icone now "the defendants, by their undersigned. attorneys, 2 
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Procedure, respectfully object t 
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following grounds: 3 M En 
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peer 


(protective intelligence), United States secret: service, is 
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not’ now Ene or EE sla and that it would: require 
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a review of each individual file maintained by the Secret a s 
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Service Protective Intelligence Division in “order to ‘ascertain 


the ‘remaining information required by RES Å nterrogatories, 


which review would be unduly oppressive, expensive and MEME 

burdensome; would constitute an unwarranted interference and 

disruption of the normal function of the Se Service; would A 
xm uro mL i 8 


not serve any substantial purpose in this civil action; and, 
in the public interest, should not be required in the absence 


of an express showing by the plaintiffs of the necessity of 


M 


the expenditure of public funds for this purpose. 
ct Ce a rate : ; Respectfully submitted, 


Acting Assistant Attorney General bo 
LC pTO 


Attorney, Department of Justice - 


Attorney, Department OL Justice 


Washington, D.C. 20530 
Telephone: 202/739- -3032 
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| 7 upon the plaintiffs by mailing copies thereof to their following 


| ZY counsel of record: 


¿e American Civil Liberties Union 
Foundation 
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UNITED STATES GOVERNMENT DTE OD BT E Aros 


Memorandum 


TO DIRECTOR, FBI  (100-1,69538) 
: f 
FROM : ^ MA SAC, NEW YORK (100-169079) (Ps) 

Å b6 
SUBJECT: ` THOMAS KING FORCADE bad 

SM 
E 
f Re New York FD-122 to Bureau, dated 4/2/75. 


FORCADE is currently involved in a sui i 
government, captioned Thomas K. Forcade and Ve 
H.V.Knight; et.al. (U.S.D.C.,D.C.) Civil Action Number 125-73. 


New York has not received any current information or instructions 
regarding this matter. 


Referenced New York FD-122 removed subject from the 
ADEX and placed this matter in a pending inactive status. New 
York will continue this matter ín a pending inactive status 
for a period of six months or until notified of further devel- 
opments in the suit. 
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Routing Slip 

0-7 (Rev. 

TO: SAC: 

FJ Albany LL] Houston 

FJ Albuquerque [C] Indianapolis 
[LJ Alexandria C] Jackson 

CO Anchorage LL] Jacksonville 
F] Atlanta L Kansas City 


CA Knoxville 
[7] Las Vegas 
LO Little Rock 


F] Buffalo CJ Los Angeles 

(_] Butte CO Louisville 

CO Charlotte [J] Memphis 

F Chicago E] Miami 
Cincinnati CT Milwaukee 

E] Cleveland F] Minneapolis 

CT Columbia E] Mobile 

F] Dallas CJ] Newark 

CH Denver LJ New Haven 

F] Detroit CH New Orleans 

LL] El Paso New York Ci 

(A Honolulu LU) Norfolk 


THOMAS KING FORCADE 


SM 


Retention 


CJ For information ` optional 


i 9 » (Copies to Dffices Checked) 
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CO Oklahoma City 
[] Omaha 
F] Philadelphia 
Cl Phoenix 
O) Pittsburgh 
CJ Portland 
F Richmond 
FJ Sacramento 
LJ St. Louis 
L_] Salt Lake City 
{_] San Antonio 
F] San Diego 
LL] San Francisco 
E] San Juan 
[F Savannah 
Seattle 

LJ Sorpebeld 
CT Tamp 

iy 
F] Quantico 


ALL IN 
HER 
DAT 


FORM 
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For appropriate 
ERE] action 


sources, [_] paraphrase contents. 


[] Enclosed are corrected pages from report of SA 


dated 


Remarks: 


C. 
Bufile 
Urfile 


A review of this matter indicates 
an informant under the SPECTAR Program 
furnished information on subject which 
indicated subject might plan same disruptive 
activities at the 1976 Democratic Convention, 
FBIHQ concurs. in your keeping Forcade's 

case in a ciosed status. because we no longer | 
investigate Yippies. 
infornants r 


100-469538. 
100~169079 


FJ Washington Field 


Date _1/23/76. = 
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TO LEGAT: 


L Brasilia 
[7] Buenos Aires 
CH Caracas 
CI Hong Kong 
F] London 

F] Madrid 

CH Manila 

[] Mexico City 
L Ottawa 

LJ Paris 

L] Rome 

(_] Singapore 
CH Tel Aviv 
L Tokyo 
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CJ Surep, by 
C] The enclosed is for your information. If used in a future report, C] conceal all 


However, if any. 
rt that Forcade is planning 
acts of violence, FBIHQ should be advised 


CONTINUED PAGE TWO 
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and the Department of Justice will be 
contacted concerning the reinstitution 
of active investigation of Forcade. For 
your information, the Forcade lawsuit 
contimies to bé in litigation. Subjéct 
will not be given the opportunity to 
hide behind a lawsuit if hé plans 
violence. 
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de FORM NO. 10 o Te Ut; 26 UNCLASSIFIED 
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ALL INZORMATION CONTAINED 


e GSA FPMR (41 CFR) 101.11.6 


UNITED STATES GOVERNMENT 


Memorandum 


SUBJECT: 


DIRECTOR, FBI (100-11,69538) DATE: 10/29/75 
SAC, NEW YORK (100-169079) (C) 


THOMAS KING FORCADE , 
SM R? 
20 


ReNYlet to Bureau, dated 9/h/T75. 


Enclosed for FBIHO are two copies of an FD-366. One b7C 
copy of FD-366 disseminated to Secret Service, NYC, - 


FORCADE is currently involved in a sui i 
government, captioned Thomas K. Forcade and Ve 
H.V.Knight; et.al. (U.S.D.C.,D.C.) Civil Action Number - 


New York has not received any current information or instructions 


regarding this matter, V b2 


On LS FE that he met TOM FORCADE, \ ` ` 
former "Yippie", now editor of "High Times" magazine, at FORGADE! s 
residence, Fifth Avenue Hotel, room 21h, New York City, N.Y., ^% 
on 9/30/75. FORCADE advised that he is currently "resurrect ing ` 
the 'Yippies! and 'Zippies' in order to prepare for disrupting 
actions and demonstrations at the 1976 Democratic National 
Convention scheduled to be held in New York City. FORCADE is in 
the process of locating office space on West 10th Street, New 
York City, for the new YIP. 


In accordance with Bureau instructions, subject is not 
being investigated because of his affiliation with YIP. 


New York is placing this matter in a closed status 
until such time as further instructions re captioned lawsuit 


are received. £ 
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UNITED STATES DEPARTMENT OF JUS 
FEDERAL BUREAU OF INVESTIGATION 


Uum MORE, Wat ZORK ALL INFORMATION CONTAINED 
In Reply, Please Refer to OCTOTER 29, 1975 HEREIN 13 UNCLASSIFIED 
File No. DATE 06-24-2010 BY 60322/UC/LRP/STP/ETG 


SUBJECT: PIC AD KIND TP RCADS 
CHARACTER: rn VAT SR 
REFERENCE: TW VERK ccirunren.rion, £/10/7h 


Referenced communication contained subject’s residence and/or employment 
address. A recent change has been determined and is being set forth below (change 
only specified): 


Residence: Fifth Avenue otel 
Pifth Avenue and 95h Stre>t 
Poom 21) 
New Vork City, New York 
Employment: 


` : - . . . A 
This document contains neither recommendations nor conclusions of the FBI. It is the-property of the FBI and 


is loaned to your agency; it and its contents are not to be distributed outside Ge agency. } 
agency. e HJT ET mi Ø i 
E LOE AE eier 
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UNITED STATES GOVERNMENT DATE 07-15-2010 BY Go0322z/UC/LRP/3TIP/ETG 


Memorandum | 


Director 
TO : Federal Bureau of Investigation pate: OCT 171975 
 GEEEDESORS Legal Counsel Division 


QU ichara L. Thornburgh 
” Assistant Attorney General 
Criminal v e 


FROM 


SUBJECT" Forcade Gr 7 =y. Knight, et al. 
(D.D.C.) Civil Action No. 1258-73 


On January 30, 1975 at the request of th en Da 
Acting Attorney General of the United States, Se S 
asserted a formal Claim of Privilege against the gb Cm 


disclosure of certain portions of Bureau documents in Secret 
Service files pertaining to plaintiff Thomas Forcade, in order 


to protect the identity of a Bureau informant who had furnished I. 
information with respect to Forcade's "Threat Against the Presi- Å, 
dent." Similarly, on January 30, 1975 the Secretary of the 2v) e 


Treasury, William E. Simon, filed a Suggested Claim of Privilegej Í 

to protect from disclosure to the plaintiffs the same information | / 
in Secret Service files derived from such Bureau reports. Drømte 
Ka hs . 


In camera exhibits accompanying]  Jciaim and — € 
Mr. Simon's Suggested Claim were submitted to the Court. These 
exhibits contained the complete text of each document as to which 
a Claim or Suggested Claim had been made. For the Court's con- 
venience, the privileged portion of each document was underlined 
for ready identification. 


On January 31, 1975, the plaintiffs were separately furnished 
copies of the documents with the privileged portions excised. 


On October 14, 1975, during the course of a bench conference 


plaintiffs' counsel, the Court informed 
of this Division, who is representing 
e defendants in this action, of apparent errors with respect to 


the in camera exhibit submitted with Secretary Simon's Suggested 
Claim of Privilege -- in that one reference to the "Threat Against 
the President" and other information furnished by the same informant 
concerning Forcade's use of marihuana and LSD were not underlined, 
and that Secretary Simon's affidavit did not suggest a claim of 
privilege with respect thereto. 

The Court referred to the recitation of the "threat" con- 
tained in the paragraph captioned "Education and Training" on 
page 24, 1972 report of Secret Service Spéci 
ee paragraph 5.B. of Secretary Ind å 

EX-115 y REC JOO mH JEG HS 
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Suggested Claim of Privilege), and to the information furnished * 
by the informant concerning Forcade's use of LSD contained in 

the last sentence of paragraph 02 in a Secret Service abstract 
print-out dated February 20, 1974 (see paragraph 5.F. of 
Secretary Simon's Suggested Claim of Privilege). 


1 i ; related the foregoing to 
Special Agent and furnished him with copies 
Claim of Privilege, together with 

in camera Exhibi ich also contains the affidavit 
of Special Agent setting forth the necessity ` 
for the claim); (b) Secretary Simon's Suggested Claim of Privilege, 
together with in camera Exhibit A with respect thereto; and (c) 

a set of the excised documents mailed to plaintiffs by defendants 
on January 31, 1975. 


b 
pc 
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In view of this development, the Bureau is requested to assess 
the need for further action by the Department to protect the safety 
of the informant and advise this Division accordingly. Depending . 
on the Bureau's assessment, the Department could (à) withdraw the 
Claim and furnish the excised portions to the plaintiffs; (b) 
withdraw the claim as to information merely revealing the nature 
of the "threat" but continue the claim as to all information which 
would tend to reveal the identity of the informant (which would 
include a continued claim on the information revealing the nature 
of the "threat", if it is positioned in a document in such fashion 
that its disclosure would tend to reveal the identity of the 
informant) */; or (c) request the Court to recall the documents 
to allow excised pages to be substituted and an appropriate 
Suggested Claim of Privilege to be made by Secretary Simon with 
respect thereto. 


The Court also instructed| __te cause a fresh. 
review to be made of the excise ocuments previously furnished 
to the plaintiffs, to determine if any other privileged matter 
Was inadvertently included therein. Accordingly, the Bureàu is 
requested to review the excised documents for that purpose, and 
inform this Division of the results of.its review at the same time 
it furnishes its recommendations with respect to the best course 
of action to follow concerning the inadvertent disclosure of the 
information contained on page 2 of the January 24, 1972 report 
of Special Agent 


"1*7 In this connection, we do not believe that any claim of privi- 
lege with respect to the information contained in the last sentence 
of paragraph 02 of the February 20, 1974 abstract was needed because, 
in the context of the document, such information did not pinpoint 
the informant. 
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WHICH PLANS TOTAL DISRUPTION OF NATIONAL POLITICAL CONVENTIONS 
| IN 1976,  FORCADE VITALLY INTERESTED IN SOURCE'S PHONE FREAK 
CONTACTS FOR USE IN ZIPPIE MOVEMENT. SOURCE ANTICIPATES 


macne[ Jim ZIPPIE MOVEMENT FOR MORE EFFECTIVE 


(Ul AND COMPLETE COVERAGE OF ZIPPIE ACTIVITIES. (S) 


NEW YORK INITIATE INVESTIGATION REGARDING FORCADE, 
, THROUGH INFORMANT, ATTEMPT FURTHER IDENTIFICATION OF 


LUN ADMINISTRATIVE, 
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Assistant Attorney General 
Criminal Division 
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Director, FBI Attention: 
RECO [óð — 7 53 -J3 Å ALL INFORMATION CONTAINED 
ados ^ HEREIN IS UNCLASSIFIED 
KNIGHT, et at.” vs DATE 06-24-2010 BY 60322/UC/LRP/STP/ETG 
3 s 
(D.D.G.) R . => - 
CIVIL ACTION NO, 1258-73 


„aa 
Reference is made to your letter dated October 17, 
1975, bearing the above caption, 


Per your request, a review was conducted of the 
, alternatives currently available in connection with the 
inadvertent release to the plaintiffs of information in å 
Secret Service (SS) report originally received from an 

a| informant of the Federal Bureau of Investigation (FBI) and 
previously considered to bé privileged. Tt is recommended 
that alternative (b) provided in your letter, be adopted, 
as it is deemed the best course of action. As stated in 
your letter, this alternative is "(b) withdraw the claim 
as to information merely revéaling the nature of the 
'thréat' but continue the claim as to all information 
which would tend to reveal the identity of the informant 
(which would include a continued claim on the information 
revealing the nature of the 'threat,' if it is positioned 
in a document in such fashion that its disclosure would 
tend to reveal the identity of the informant), 


Per your request, a fresh review was made of 
thé excised documents previo mi : 
These documents, provided by 
your Division, to Special Age 
included documents from United States Secret Service. 
This roview rovealod no other information inadvertently 


Assoc. Di. included which should ed. The documents 

Dep. AD ^»- have been returned to according to his 

Deo AP — instructions. 

Admin. 

Comp. Syst. —. — 
Ext. Affairs — à . 
"i. & Com HPB:bmf fyi j y M 
Genie (2) A / | [ú SEE NOTE PAGE TWO 
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Assistant Attorney General 
Criminal Division 


NOTE: 


Under disclosure proceedings, Justice Department 

inadvertently released to plaintiffs, the Secret Service 
rting information from a Bureau informant 
which should have been excised under executive 

privilege claimed by the Bureau. Both Justice Department 
and Secret Service had missed the information in their 
respective reviews. Of the three alternatives presented 
by the Department, alternative (b) continues to protect 
the informant. It does not emphasize the mistake to 
the plaintiffs by recalling the document in question. 
Tt also continues to protect other information.from this 
informant which has previously been excised. A new 
review of all documents released, revealed no other 
information which should have bë en excised. The 
Detroit Office and Office of Legal Counsel both concur 
in the’. choice of alternative (b). 
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October 24, 1975 


RE FORCADE, etal., v. 
“KNIGHT, et al. 
(D.D.C.) 
CIVIL ACTION NO. 1258-73 


Attached hereto are the original and one copy 
of a memorandum from the Assistant Attorney General, 
Criminal Division, to the Director, FBI, dated 10/17/75. d 


As stated in Mr. Thornburgh's memorandum, "E em 
the circumstances outlined have been previously drawn to DES 
the attention of this Division an f 
of your Division by Departmental Attorney 
[P — lr. Thornburgh requests advice as to the 
course of action to be followed concerning the inadvertent 
disclosure of information relating to an informant in a 
report by Secret Service. We have concluded that unless 
you receive information from the Detroit Office which would 
D dictate otherwise, that the alternative outlined as (b) in the 
% second full paragraph on page two of Mr. Thornburgh's 


E memorandum would be the best solution to this situation. 


Accordingly, we request that you respond 
directly to Mr. Thornburgh's memorandum in this regard 
and also advise him of the results of the other requests he 
makes for a full review of all excised documents previously 
furnished to the plaintiffs to determine if any other privileged ð se 


matter was inadvertently included therein... 9 Jb Vi Å, 23 Bf E 2d dð 
Eo ENN MS 
EX115 Legal Counsel 
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7 Memorandum 


Director 
TO : Federal Bureau of Investigation DATE: May 14, 1976 mE 
Attention: Legal Counsel Division 


omy’. Richard L. Thornburgh 
K * Assistant Attorney General ° 
Criminal Division 


SUBJECT: ¡CE 7 Knight, èt al. 
(D.D.C.) Civil “Aetion No. 1258-73 
ENE conu NN 


We enclose herewith for your files in the referenced 
civil action copies of the following: 


l. DEFENDANTS' FURTHER MEMORANDUM IN 
OPPOSITION TO PLAINTIFFS' MOTION 
FOR ACCESS TO IN CAMERA MATERIAL, 
filed April 7, 1976; and 


2. MEMORANDUM AND ORDER, filed May 6, 
1976. 


Enclosures 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THOMAS FORCADE 
and 


Plaintiffs, 
V. Civil Action No. 1258-73 


H. STUART KNIGHT, et al., 


pefendants. 
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DEFENDANTS' FURTHER MEMORANDUM 
IN OPPOSITION TO PLAINTIFFS' MOTION 
FOR ACCESS TO IN CAMERA MATERIAL 


Statement 


Pursuant to the Order entered by the Court on January 16, 
1975 (allowing the defendants to make a formal claim of 
privilege.as to any portions of the protective intelligence 


and investigative files of the United States Secret Service 


proferred by the defendants in support of their alternative 
motion for summary judgment) the defendants, on January 30, 

1975 filed a formal claim of privilege by the then Acting 
Attorney General of the United States against the disclosure, 
other than to the Court, ex parte, in camera, of certain portions 
of FBI documents in Secret Service files pertaining to plaintiff 
Thomas Forcade, in order to protect the identity of a Bureau 
informant who had furnished information with respect to threats 
against the President allegedly made by plaintiff Forcade. The 


claim was premised on the conclusion that to disclose the nature 


of plaintiff's alleged threats could identify the Bureau's 


source of the information and to disclose the identity of the 

Bureau's source could jeopardize that informant's safety. A 

correlative suggestion of privilege was made by the Secretary 

of the Treasury to protect from disclosure other than to the 

Court, ex parte, in camera, Of the sane information in Secret 

Service documents derived from information furnished the 

Service by the FBI. On January 31, 1975 plaintiffs were 

furnished copies of the Secret Service files with the privileged 

information pertaining to plaintiff Forcade supposedly excised. 
The excised material was, of course, included in the in 


camera exhibits accompanying the Claim and Suggested Claim. 


These exhibits contained the complete text of each document as 
to which a Claim or Suggested Claim had been made. For the 
Court's convenience, the privileged portion of each document 


was underlined for ready identification. 


Following its examination of. the in camera exhibits, the 
Court on October 14, 1975 held a hearing on the pending claim 
of privilege, during the course of which the Court held a bench 
conference with defendants' counsel on the record but outside 
the hearing of plaintiffs' counsel. At that time the Court 
informed defendants' counsel of apparent discrepancies in the 
in camera exhibits accompanying the Suggested Claim of the 
Secretary of the Treasury, in that certain information pertaining 


to one of the alleged threats by plaintiff Forcade as well as 


AÐ e 


certain other information pertaining to plaintiff Forcade 
furnished by such informant, had not been underlined; and 
upon subsequently being informed by defendants' counsel that 
all material not underlined had been furnished to plaintiffs' 
RJ) 
counsel, inquired if the matter of privilege was now moot. 
Discussion 

Two issues are now before the Court by reason of the 
inadvertent disclosure of the nature of one of threats allegedly 
made by plaintiff Forcade: (1) whether the claim of privilege 
is now moot; and (2) whether plaintiffs' motion to compel is 
now moot. | | 

In brief, the claim of privilege is not moot as to matters 
not inadvertently disclosed; but by reason of the inadvertent 
disclosure with respect to one of the threats and the defendants' 
suggestion herein that the Court adjudicate the matter on the 
present open record, plaintiffs' motion to compel is now moot. 

l. The claim of privilege is not moot. While the claim of 


privilege as to information merely revealing the nature of the 


_*/ The Court also requested defendants' counsel to cause a 

fresh review to be made of the Secret Service files furnished 
plaintiffs' counsel to ascertain if any other related information 
had been inadvertently disclosed to plaintiffs' counsel. At the 
request of defendants' counsel, the FBI reviewed the Secret Service 
files furnished plaintiffs' counsel and advised counsel that no 
other privileged information had been disclosed. 


threat which was inadvertently disclosed is now moot, the 
claim is not moot on two categories of information not 
inadvertently disclosed: (a) as to the disclosed threat -— 
the date the threat was made, the place the threat was made, 
and the location of the informant. Also the claim is not moot 
as to duplicative information revealing the nature of the 
disclosed threat, when such information is positioned in a 
document in such a fashion that its disclosure would tend to 
further reveal the identity of the informant; and (b) as to the 
other undisclosed threat -- all information relating thereto. 
Moreover, there was no inadvertent disclosure of other in- 
formation supplied by the informant relating to plaintiff Forcade. 
In certain instances privilege was claimed with respect to 
certain information because it was so positioned in the document 
that its release would tend to disclose the identity of the 
informant; but privilege was not claimed as to the same infor- 


mation when it was not so positioned. Indeed, other information 


supplied by the informant is in the open record, but no claim 
was made with respect thereto because the defendants did not 
believe that the disclosure of that information would tend to 
identify the informant. 

Accordingly, while so much of the Claim and Suggested Claim 


as goes to the nature of one of the threats is now moot, for 
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reasons aforesaid, the remainder of the Claim and Suggested 


LA 


Claim is not moot.. It remains only to be said that the 
Court should not require the defendants to state which of the 
substantive information was inadvertently disclosed, for to 
highlight it in such fashion could itself operate to disclose 


the identity of the informant. 


2. The Court should adjudicate the matter on the present 


open record. Following the inadvertent disclosure of the nature 
of one of the threats, to avoid, if possible, the issue of in 
camera review of the substantive bases for the denial action 
with respect to plaintiff Forcade, the Office of Protective 
Intelligence Of the United States Secret Service was requested 
to review the recorá to determine whether the issue of plain- 
tiff Forcade's entitlement to a White House press pass could 

be fairly adjudicated without substantive save by the 
Court of the other threat. In other words, whether the present 
open record contains all of the substantive bases E to 


a rational decision in the matter. 


**/ At the October 14, 1975 hearing the Court also noted that 

the Suggested Claim of Privilege of the Secretary of the Treasury, 
unlike the Claim of Privilege of the Acting Attorney General, 
suggested privilege with respect to the whole of each document 
containing privileged information and inquired of defendants' 
counsel whether such a broad assertion was in fact intended. 
Defendants' counsel responded that the intention of the Secretary 
was to suggest privilege only with respect to the privileged 
portion of each document. On March 25, 1976 in a letter to 
defendants' counsel, the General Counsel of the Treasury Depart- 
ment confirmed the correctness of counsel's response. (See 
Defendants' Exhibit A). Accordingly, to the extent that the 
Suggested Claim of Privilege of the Secretary of the Treasury 
goes beyond the particular privileged items in the in camera 
exhibit accompanying that affidavitto which such suggested claim 
was intended, such suggested claim of privilege has been modified. 
As to the privileged portion inadvertently not underlined (and 


consequently disclosed to plaintiff's counsel), such suggested 
claim is now moot. 


Bee 


As evidenced by the aforesaid letter of March 25, 1976 


from the General Counsel of the Treasury Department to 
defendants' counsel, the office of Protective Intelligence 
concluded that the presence or absence of that one item of 
information (the "undisclosed" threat) would not have altered 
the determination that plaintiff Forcade posed and still poses 
a security threat to the physical safety and security of the 
President -- that the Office of. Protective Intelligence, with- 
out considering this one item, would have reached the same 
decision based on the information which has now been disclosed 
to the plaintiffs. 

Thus, while the defendants believe that it would have been 
proper for the Court to have considered some (or if need be, all) 


of the substantive bases ex parte, in camera in its review of 


the denial action respecting plaintiff Forcade if such had been 
*d*/ 


imperative, see, in addition to United States ex rel. Barbour 


v. District Director of the Immigration and Naturalization Service,. 


***/ To consider the information to protect the President, and 
to do so ex parte, in camera to protect the informant. 


491 F. 2d 573 (5th Cir. 1974), cert. denied, 419 U.S. 873 
(1974); McCormick's Handbook on the Law of Evidence (2d Ed. 
1972) §111 at 238, n. 53, and the case of Stelloh v. Liban, 
**kxk/ 

21 Wis. 2d 119, 124 N.W. 2d 101 (1963), cited therein, 
in view of the inadvertent disclosure of one threat and the 
conclusion of the Office of Protective Intelligence with respect 
to the lack of imperative need for the Court to consider the 
other threat on the merits, the defendants now agree that the 
Court may properly avoid this issue and reach its decision in 
the premises on the record as it has been disclosed to the 
plaintiffs. 

3. Plaintiffs' motion to compel is now moot. In response 
to plaintiffs' request for documents, the defendants interposed 
no objection to the disclosure of information in Secret Service 
files which would not tend to reveal the source of the information. 
Thus, an objection was made and a Claim and Suggested Claim of 
ETT, As to the use of the ex parte, in camera process in 
criminal cases, see, e.g., United States v. Freund, 18 Cr. L. 
2375 (5th Cir., January 7, 1976), where the Court of Appeals 
recognized that the government has an interest in protecting an 
informant's anonymity ("Like the ordinary tipster, if this infor- 
mant's identity is publicized, his usefulness to the governmert in 
future narcotics cases may be at an end and he could be exposed to 


harm from persons seeking revenge for past actions."), and, in the 
circumstances of that case, directed the District Court to conduct 


«an ex parte, in camera interview with the informant. 


Privilege were filed with respect to some of the information 


obtained from one source on the conclusion that disclosure of 
that information would either itself or in the context of 
document sought tend to reveal the identity of that source. 

Since some of that substantive information has been inadvertently 
disclosed and the remainder can be safely disregarded to avoid 
any unnecessary adjudication of the issue of in camera review 

of substantive evidence on the merits, plaintiffs' demand for 
disclosure of all substantive bases has now been satisfied and 
the demand for further disclosure is now moot. 

In this connection it should be noted that plaintiffs have not 
per se sought the identity of any source -- and while the Claim 
and Suggested Claim continue to operate to protect further 
disclosure of the informant's identity, the impact of the Claim 
and Suggested Claim is now materially different. Thus, while 
at this juncture the Court is not called upon to use the in camera 
material in the substantive adjudication of this action, it is 
still necessary for the Court to rule on the Claim and Suggested 
Claim, for otherwise, under the terms of the Court's Order of 
January 15, 1975, such information would have to be disclosed to 


the plaintiffs. However, it is not clear whether plaintiffs will 


seek to determine the identity of the Bureau's sources. To date, 


they have only sought to obtain all of the information furnished 
by such sources. If plaintiffs consider the date and locations 
of the "disclosed" threat as being "substantive" material, 
then, of course, the matter is not moot. But in context we 
believe that plaintiffs' motion was not intended to ascertain 
the identity of informants, for such a constriction would 
delimit plaintiffs' motion to one informant which would be an 
illogical construction of plaintiffs' motion. This construction 
of plaintiffs' motion is reinforced by the fact that plaintiffs 
have not yet contended that they are entitled, not only to all 
substantive information, but to the identity of all sources who 
supplied such information. The thrust of their motion was that 
the Government cannot "introduce 'relevant and material! evidence 
without disclosing it to the other side." (Plaintiffs' Memorandum 
of Points and Authorities in Support of Motion for Access to In 
Camera Material, p. 5). Plaintiffs have not as yet contended 
that, with full possession of the substantive bases, they are 
further entitled to know the identity of the sources of the 
information; nor have they briefed the Court on such issue. 

Thus, to resolve the dilemma presented by the instant claim 
and Suggested Claim, the defendants respectfully suggest that the 
claim be sustained without prejudice to the rights of the plain- 


tiffs separately to move for any and all information pertaining 
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to the identity of sources of information. This approach will 
protect from disclosure at this juncture information which the 
Government deems privileged and which plaintiffs have not as yet 
sought; and at the same time allow plaintiffs, if they so choose, 
to seek such information directly is they believe they are legally 
entitled thereto. This approach avoids the necessity of precipi- 
tating the issue in advance of a motion by the plaintiffs directly 
addressed thereto. It may well be that plaintiffs will conclude 
that being in possession of all substantive information, they are 
not now in the position of being "unable to respond to this 
information in any way, or to test its accuracy, because he 
[plaintiff Forcade] has not been given access to it." (Plain- 
tiffs' Memorandum, supra, at 3). And if plaintiffs should con- 
clúde that such information is necessary to the litigation, they 
can fully brief the Court on the question and the defendants will 
respond as appropriate. 

Respectfully submitted, 

RICHARD L. THORNBURGH b 7 c 


Assistant Attorney General 


Attorney, Department of Justice 


Attorney, Department of Justice 
Washington, D.C. 20530 
202/739-3032 


Attorneys for Defendants 
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CERTIFICATE OF SERVICE 


I certify that on this date I served a copy of the foregoing 


DEFENDANTS' FURTHER MEMORANDUM 
IN OPPOSITION TO PLAINTIFFS' MOTION 
FOR ACCESS TO IN CAMERA MATERIAL 


upon the plaintiffs by mailing copies thereof to their following 


counsel of record: 


American Civil Liberties Union 
Foundation 

22 East 40th Street 

New York, New York 10016 


American Civil Liberties Union 
Washington Office 

410 First Street, S.E. 

Washington, D. C. 20003 


April 6, 1976 


à D Femer Ó 
Washington, D. C. 20530 
Telephone: 202/739-3032 
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` HEREIN IS UNCLASSIFIED 
DATE 06-24-2010 BY 60322/UC LRP/STP/ETG 
UNITED STATES DISTRICT COURT ME ; ©] 
FOR THE DISTRICT., ¿OF COLUMBIA 


are Ei ngu 
^ ne Y j a % 7 rs Å å 


THOMAS FORCA ) pt O i e : 
EE r ¡NE i b6 
an ) ad por b7C 
Ë OR Dn tiðlus 

) | Litigation Se" GN bet 

) 


Plaintiffs 
v. Civil Action No. 1258-73 
H. STUART KNIGHT, et al., 


Defendants. 


MEMORANDUM AND ORDER 
Presently pending before the Court are two sets of motions. 
The parties filed cross-motions for summary judgment on April | 
15, 1974 and June 2i, 1974. respectively; a portion of plaintiffs' 
motion for summary judgment also sought an order to compel 
` responses to certain discovery requests if their motion for 
summary judgment was denied. Subsequent to filing the cross 


motions for summary judgment, plaintiffs sought access to 


certain materials which defendants had submitted in camexa 
to the Court to be considered ex parte by the Court in support 
ET defendants' motion for summary judgment. 

On January 16, 1975, this Court ordered defendants to 
assert a formal claim of privilege with regard to the documents 


“submitted in camera or disclose them to plaintiffs. The bulk 


of the documents were released to plaintiffs on January 3l, 1975, 
but defendants asserted a formal claim of privilege with regard 
to eleven of the documents. On March 7, 1975, plaintiffs then: 


made their motion for access to these eleven documents, for the 


following reason: | nra 

PET v éi [I IBEPARTSENT DF UST 
A reading of the captions aná unex ised] portions 
of these documents reveals: that the information ee 
which the defendants aré withholding yen Mäin 1C 1976 dex, 
plaintiff Forcade and his; counsel ‘alone u der a. SE 
protective order -- lie at “che. ‘cote ott MN S aaua = 
case for excluding SUN Waren 


de from the white een TERES 
Apparently this is information On which Ney Litigation sects, 
principally rely in moving for summary judgment 

against him. Nevertheless, Forcade is unable to 
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respond to this information in any way, or to 

test its accuracy, because he has not been 

given access to it. 
Pl$' Mem. in Support of Motion for Access at 3. ‘Thus, 
according to plaintiffs,"It is fundamentally unfair to bar 
plaintiffs' access to material profferred by. the defendants in 
this case in support of their own motion for summary judgment." 
id. at 4. The clear thrust of plaintiffs' motion for access 
is that this Court should not consider the material unless 
plaintiffs are able to respond to the information or test 
its accuracy. They have not affirmatively sought access 
to the material as necessary to support their own allegations 
or their pending motion for summary judgment. 1 / 

Certain portions of the documents with respect to 

which defendants asserted a formal claim of privilege were 
inadvertently disclosed to plaintiffs in the course of this 
litigation. On April 7, 1976, defendants represented to. 
the Court that the decision to deny plaintiff Forcade a 
White House press pass would have been the same even if 
they had relied solely on the inadvertently disclosed information. 
Defendants therefore agree that this Court may "reach its 
decision in the premises on the record as it has been disclosed 
to the plaintiffs." Defs' Further Mem. in Opp. to Pls' Motion 
for Access at 7. In light of this representation, the Court 
will proceed to decide the pending cross-motions for summary 
Sl d “As noted earlier, plaintiffs have moved to compel response 
ta certain discovery requests in the event their motion for 
summary judgment is denied. See Pls' Mem. in Support of Motion 
for Summary Judgment. Two of the discovery requests still 
outstanding, Document Requests No. 8 and 9, arguably include 
the documents withheld by defendants in their second in camera 
submission. It is plaintiffs' position, however, that their 
summary judgment motion can be granted even without access to 


this material (Id. at 37), assuming of course that defendants 
‘do not rely on it.in support of their motion. 


235 

judgment solely "on the record as it has been discloseá to 
the plaintiffs," and will not consider any materials heretofore 
submitted to the Court in camera by defendants which have not 
also been disclosed to plaintiffs. Plaintiffs' motion for 
access is therefore moot. 

It is defendanta position that the Court must still 
rule on the asserted claim of Sl with regard to the 
undisclosed documents, because otherwise the Court's January 1 
-16, 1975 order would require disclosure to the plaintiffs, 
It is true that the Court ordered disclosure of documents 
"with respect to which a formal claim of executive vater 
is not subsequently sustained by the Court." See ease of 
January 16, 1975. The present. situation was’ not contemplated 
by that order, EN In the absence of Bay affirmative 
request for the documents withheld, disclosure is unnecessary. 
Whetle x plaintiffs see ee it in their 
best interests to seek to obtain these documents, nondisclosure 
at the present time does not conflict with their present 
position regarding need for the documents. See footnote 1, supra. 

In light of the foregoing, it F this b% aay of May, 
1976, 

ORDERED that plaintiffs' motion for access be and the 
same hereby is denied without prejudice to its reassertion at’ 


a later date. 


‘Chief Judd 


Counsel: 


American Civil Liberties Union 
Foundation 

22 East 40th Street 

New York, New York 10016 


American Civil Liberties Union 
410 First Street, S.E. 
Washington, D.C. 20003 


Attorneys for Plaintiffs 


Special Litigation Section í 
Criminal Division 

Room 320 FTB 

United States REN of Justice 

Washington, D.C. 20530 


Attorney for Defendants 
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y Assistant Attorney General July 30, 1975 Å 
p Criminal Division 
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THOMAS E, FORCADE, et al., v. 1 
H. STUART KNIGHT, et al. 1 
(U.S.D.C., D.C.) 1 
CIVIL ACTION FILE NO. 1258-73 


- Legal Research Unit 


By memorandum dated July 9, 1976, you transmitted 
to this Bureau copies of the memorandum and order entered in 
captioned civil action on July 7, 1976, and solicited our views 
concerning the appropriateness of an appeal of this decision, 


We have noted with interest the section on page 22 
of the court's opinion to which you have drawn our attention 
concerning the circumstances which may require the disclosure 
of a confidential source if the Secret Service determines to base 
its decision to deny a White House press pass on evidence provided by 
a confidential source and disclosure of the identity of the source 
is necessary for the applicant to have an adequate opportunity to i 
rebut or explain the evidence furnished by that source. bIC 


In Mr. Forcade's case, it would not appear that this 
decision would necessarily force disclosure of the identity of a 
confidential source inasmuch as the Secret Service has indicated 
that even without the informant information set forth on page 7 of the 
court's opinion, it would have denied Mr, Forcade's White House 
press pass based on his prior history and behavior. However, we would 
urge an appeal in this matter because of the implications of this 
order for future cases, If an informant furnished information which 
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Assistant Attorney General 
Criminal Division 


the Secret Service chooses to rely on in the future to deny an 
individual a White House press pase, this Bureau would be in 

the position of being unable to guarantee the security of an 
informant's identity because of the administrative action of another 
agency. Further, we would be faced with a choice between voluntarily 
exposing the identity of an individual to whom we have given a 
pledge of confidentiality or knowingly contributing to a risk to the 
President's security by asking the Secret Service not to use 
information necessary to bar an individual from the White House. 
We firmly believe that the Secret Service should be afforded 
considerable latitude in making decisions of this nature and 

that it may be well nigh impossible to delineate with exactness 
every characteristic of someone who might be a threat to the 
security of the President. 


Another dimension to this problem is the fact 
that if this decision holds, we can envision an influx of requests 
for White House press passes from members of the radical 
literary community. Denial of White House press passes to such 
individualg would probably involve considerable informant 
. information furnished by this Bureau and would make the above- 
mentioned disclosure problems immediate. It is possible that 
such individuals, realizing the strictures placed upon Secret 
Service, would apply for White House press passes for no 
other purpose than to utilize the court's ruling as a discovery 
tool to find out what the Government knows about them and 
possibly to force the disclosure of the identity of confidential 
sources, 


Assistant Attorney General 
Criminal Division 


Finally, itis our firm opinion that the inability 
to guarantee the confidentiality of informants’ identities in 
such matters will inevitably lead to a reduced flow of vital 
information from both established informants and the public 
at large. 


If itis determined by the Department that an appeal 
would not be likely to succeed in this matter, we suggest that 
immediate steps be taken to secure further authority for 
absolute discretion by the Secret Service in such matters, in the 
form of an executive order or amendment to the appropriate 
statutes. 


NOTE: Mr. Forcade brought suit against Secret Service because his 
application for a White House press pass had been denied, Forcade 
has been the subject of a security matter investigation for a 

number of years and his file included information indicating a 
violent nature and extremely erratic behavior. He was formerly 

a leader in the Youth International Party (YIPPIES). Specific 
information was furnished to the Secret Service from an FBI informant 
about Forcade's intention to bring a gun into Vie White House. The 
Judge's opinion in this case requires the Secret Service to formulate 
constitut Ty narrow and specific, publicized standards for the 
granting or denial of a White House Press pass. If an applicant is 
denied, the applicant must, prior to the final decision, be informed 
of the evidence against him, the standards which the evidence 
contravenes, and the grounds før the contemplated denial, Further, 
he must be afforded an opportunity to rebut or explain the evidence 
or grounds upon which the contemplated denial is based. If after an 


¿detision and afford him an adequate opportunity to rebut or Å 
i "explain the evidence relied on, y 
` ~L y 
g form Ext. Affairs......-. . _ Laboratory. Ý "1 
ir. Fin. & Pers.......... Legal CounJ MV... 
pg or Im. - Gen. Inv Plan. & Evalé..........- 
.AD Adm... Gen. Inv... - 
Dep E E Rec. Mgmt.........—...-- 
Asst ‘Dire: ert 7 Spec. IT ARR 
Adm. Set Vannanaessnsane Inteli. 247. Letz E Training...........—------ " 


Assistant Attorney General 
Criminal Division 


adequate opportunity to rebut or explain, the decision is still 
adverse to the applicant, then the Secret Service must issue à 
written decision specifying the grounds and outlining the 
evidence for the decision. The court has given the Secret 
Service six months from the date of the order to formulate 

and publicize such standards, reconsider the plaintiff's 
application within the context of the standards, render a written , 
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Memorandum 


Director 
Federal Bureau of Investigation DATE: JUL 9 ` 1976 
Attention: Legal Counsel Division 


Richard L. Thornburgh 

Assistant Attorney General 

Criminal Division | Tam s K. i pal, rd, 
Forcade, et al. v. Knight, et al. 

(D.D.C.) Civil Action No. 1258-73 


Please find attached copies of the MEMORANDUM and 
ORDER entered in the subject civil action on July 7, 1976, 
granting the plaintiffs' motion for summary judgment and 
requiring "that defendants within 180 days of the date of 
this Order, devise and publicize constitutionally narrow 
and specific standards for the issuance or denial of 
[White House] press pass applications, reconsider plain- 
tiffs' applications within the context of the newly devised 
standards, and render a written decision specifying the 

grounds and outlining the evidence upon which they base the 
denial, if that be the decision, and affording plaintiffs 
an adequate opportunity to rebut or explain any evidence or 
_ grounds upon which they base the denial." 


The Bureau's attention is especially invited to the first 
full paragraph on page 22 of the Court's MEMORANDUM which deals 
with circumstances which may require the disclosure of the 
identity of a confidential source if the agency determines to 
base its decision on the evidence provided by that source and 
disclosure of the identity of the source is necessary for the 
applicant to have an adequate oppor tunity to rebut or explain 


the evidence furnished by that source’ 
(2 ode TJ S Bud 2A 


We would appreciate your views BEERS, AHC an appeal i 
the captioned action. In order that proper consideration can 


m given to the appropriateness of such an appeal, please 
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| UNITED STATES DISTRICT COURT 
7 FOR THE DISTRICT OF COLUMBIA 


THOMAS K. FORCADE, et al., ) 
Plaintiffs 
V. ; Civil Action No. 73-1258 
H. STUART KNIGHT, et al., ) 
] Defendants 
| : MEMORANDUM 


GEN i 
Plaintiffs, Thomas rorcade and|  |bring b6 
$ 7 
this action challenging the refusal of defendants to admit them to SE 
White House press briefings and conferences. In their notíoh for 
summary judgment, they SE that their First Amendment right to 
gather information has R abridged by the discriminatory denial 
of press passes without apparent standards or compelling justi- 
fication. They also argue that their Fifth Amendment procedural 
due process rights have been violated by the failure of the Secret 
- Service to inform them of the reasons for their exclusion, to allow 
them an opportunity to be heard, or to apply identifiable 
standards in denying their applications for press passes.. They 
further argue that they are entitled to a de novo determination in 
this Court of the propriety of defendants' action. Plaintiffs 
ask the Court to declare unlawful defendants' refusal to grant 
them press passes and to enjoin the continuing refusal to grant 
' accreditation to the — — 


Defendants move to dismiss, arguing that the First 


Amendment does not give plaintiffs a right of entry into the 


When plaintiffs filed their motion for summary judgment on April 
15, 1974, they requested that the Court compel defendants to - 
produce certain requested documents if their motion was denied. 
Eventually, on January 31, 1975, defendants produced the entire 
file relating to denial of plaintiffs' applications, with a small 
number of deletions. Defendants then requested the Court to 
consider ex parte the deleted portions in determining the pending 
motions. Plaintiffs objected and moved for access to the deleted 
portions. On May 6, 1976, after representations by counsel that 
defendants would rely solely on the record made available to 
plaintiffs, the Court denied plaintiffs! motion for access without 
prejudice to its reassertion if plaintiffs be so advised. To 
this date, plaintiffs have not reasserted their motion for access. 
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White House and that summary procedures do not violate plaintiffs' 
| due process rights. In the alternative, defendants contend that 
the Court should grant them summary judgment based upon the 


| 2/ 


protective and investigative files submitted to the Court. ` 


II. PARTIES 


Thomas Forcade is a reporter in the Alternate Press 
Syndicate (APS) which is an international news service that repre- 
sents more than 200 S newspapers. According to the complaint 
` he has covered Aadne] EE affairs since 1968, and, since 
1971, has been APS's national affairs correspondent in Washington. 
He has been a member of the House and Senate Press Galleries since 
October, 1971, holds press credentials issued by the Washington, 
D.C. police department, and was accredited as a national reporter 
at the 1972 Saipan and Republican National Conventions. On 
` January 20, 1972, plaintiff Forcade covered the President's State 
of the Union message from the press gallery of the House of 
Representatives. 
el 
PIE? 
correspondent for The Nation. He has been a member of the House 
and Senate Periodical Press Galleries| Ines 
written more than 66 SE and numerous signed and unsigned 


editorials for The Nation and other magazines and newspapers; he 


It was also dis- 


closed after this action was filed that 


| es 


for Summary Judgment. 


The original defendants in this action were James J. . 
Rowley, Director of the Secret service | 
the Director of the Secret Service, George P. Shultz, Secretary of 
the Treasury, and Ronald L. Ziegler, Press Secretary to the 
President. Pursuant to Rule 25(d), F.R.C.P., H. Stuart Knight, 
present Director of the Secret Service, William E. Simon, present 


Secretary of the Treasury, and Ronald H. Nessen, present presidential 


Y. 


2/ See note 1, supra. 


D - SS 
. 
H » ` 
DH 4 
wá < “ y DN 


` 
D - - - a ` Rere r n o 
net RTR NE megir og "7 As a Y Pele ` OM á c pou. ag v qee -— ». " nO D 
(omen. DE Ké SE SEA Tver om en r ll FYR MEY Pome ecc R Ne ARA e TATI t D LV TT A A 
7 D a . R E EES D * ERN a 


press secretary, are automaticaliy substituted for the named 


defendants. 


III. FACTS 
On May 28, 1971, plaintiff Forcade made written 


application to defendant Ziegler for a pass to attend White House 


press conferences and briefings. Plaintiff Forcade was informed 
| in August 1971 that his application for a White House press pass would 
| not be processed until he had become a venter of the Senate and 
House Periodical Press Galleries. He received the Senate and 
House credentials in October 1971. It is not clear from the pleadings 
or the memoranda whether the receipt of these credentials was ever 
made known to the defendants. Å Se 
After obtaining ris for membership in the 
Periodical Press Galleries of the Senate and House of Representatives, 
plaintite| Jon May 3, 1966, was denied White House press 
credentials by the Secret Service. He has been told that his denial 
is continuing in effect. 
Neither plaintiff has ever received more than a 
minimal summary explanation for the denial of their applications. 
In a letter dated January 6, 1972, counsel for plaintiffs asked 
defendant Ziegler to explain if and why the plaintiffs had been 
denied press passes. Exhibit A to Complaint. In a letter dated 
February ii, 1972, defendant| ` Director of 
| the Secret Service, responded that plaintice| fhaa been 
denied accreditation on May 3, 1966,.and that plaintiff Forcade had 
been denied accreditation on November 14, 1971. Exhibit B to 


Complaint. The only explanation given was that the passes were 


denied "for reasons of security." On June 26, 1972 | 
| [  |secxetary of the Treasury, in a letter to 


plaintiffs' counsel, referred to two incidents that impliedly 
influenced the decision to deny the plaintiffs' applications 


for press passes: : 
LI 
D 


| E he has been‘arrested 
and fined for physical assault in the State of Florida. 


For Mr. Porcade's information, please refer him to the 
New York Times, May 14, 1970, p. 8. 


Exhibit F to Complaint. 


Uy 


E 4. 


After failing to obtain documents explaining the denial | 
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of the press pass applications, plaintiffs appealed, in a letter | 


to overturn the denials. Exhibit H to Complaint. On October 2, 
1972,| |refusea to reverse the previous decisions and 
reiterated that the press pass applications were denied "for 
reasons relating to the security of the President and the members 
of his immediate family." Exhibit I to Complaint. 

Defendants agree that plaintiffs met all requirements 
for the issuance of press accreditation except for a security 
clearance.  Def's Statement of Material Facts 1.2. They also 
admit that plaintiffs' applications were summarily denied, that, 

there were no written administrative regulations in effect at 
the time the requests by plaintiffs for press passes were denied, 
and that no similar regulations are in effect now. See Answer, 
14 12, 20. | | 
IV. DOCUMENTS PRODUCED ` i b7C. 
JANUARY 31, 1975 
The FBI and Secret Service files produced by defendants 
(see note 1, supra) do not change the fundamental issues. before 
the Court; however, they do provide substantial and helpful back- 
ground to a determination of the issues. Deleted material, which 
is not included in the ensuing discussion, occurs only in the files 
applicable to plaintiff Forcade. 
P 
The decision to aeny| |appiication for a press 


pass was based upon two incidents, according to a May 3, 1966 


memorandum addressed to Bill Moyers (then the presidential press 


secretary) from Special Agent in Charge Ronald C. Towns. The more 


serious incident involved an assault won | 
| froria Governor Ferris Bryant, on October 6, 1964. 


According to the various reports of the Treasury Department | 
Intelligence Division,[  Jassaulted[  |without provocation | 
in the hallway of the Florida State Capitol Building. [ |specu- 
lated that the reason for the assault was a response he had written 


to an earlier article by[ iin June 1964, in which| [haa 
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| > E 
stated that ne] [article was substantially incorrect. be 
b7C 


According to] Jaccusea[ — Jer calling him a liar 


when he saw him in the hallway, and as the confrontation heated, 
[ Jstmerf fon the jam. | Juas charged with assault 
and batek: he pleaded nolo contendere, and was fined $200. 

The Secret Service interviewed| |Governor Bryant, the 
Tallahassee Sheriff's Department, but never, by written or oral 


communication, contacted ]to ascertain his version of the 


offense. 


oe eee 


The second incident occurred in October 1962, -when | 


i 
[at a pne hearing before the Texas House Migrant. 


Committee. The plaintiff apparently skipped bond on charges arising 
out of the incident, hds never been prosecuted for the incident, but 
will be if he ever returns to the State of Texas. The information 
regarding this assault was provided by| _| three newspaper 
articles, and a telegram addressed tof [ron the editor of a 
Lubbock, Texas ‘newspaper. No other persons were contacted or 
interviewed to substantiate the incident, nor was plaintisd | 


ever requested to submit an explanation of the incident. 


Finally, at least twice in the files, charges «that 
was “mentally unbalanced" were made, once by and ` 
once in a memorandum from one "eed" to Special Agent in Charge 
Wong. Neither charge is substantiated by any facts, analysis, 
medical opinion, or explanation. Plaintitr| ` [wes never 
requested to comment upon the accusations. | 

B. Forcade 

unlike) pase, the reasons for denial of 
Forcade's application are nowhere specifically set forth. It is 


therefore difficult to determine which incidents in the rather 


voluminous records applicable to Forcade were used as a basis to 


deny the application. 

Forcade has been known by at least three different names 
during the period from 1969 to 1974, which the FBI and Secret 
Service files encompass. His first arrest during that period 


was under the name Gary Kenneth Goodson on June 19, 1969 fox 


possession of LSD in Phoenix, Arizona. That charge was dismissed 


on November 10, 1969, fox insufficient evidence. On November 13, 
1969, Forcade again was arrested in San Diego for burglary and 
desecration of the American flag while attending a convention of 
underground press persons. Although the date is unclear, the 
charges were shortly thereafter dropped by the San Diego authorities. 
There is also an accusation that at the same convention Forcade . 
became angered at one of the participants and hurled a glass of 
water at him. No charges evolved from that incident. 

On May 13, 1970, at a hearing before the United States 
Commission on Obscenity and Pornography; when asked about his 
feelings about an issue, Forcade hurled a pie at Commissioner Otto N. 
Larson. He then read a prepared 1,000 word statement protesting the 
Commission's existence. No charges resulted from the incident. 

During the demonstrations in Washington, D. C. in the summer 
of 1971, Forcade publicly stated that he planned to hold a "massive. 
marijuana smoke-in" at the Washington Monument. on July 4, 1971. | 
No action was taken against Forcade for the statements and it 
does not appear in the record whether the "smoke-in" ever occurred. 

The majority of the records produced concern 
Forcade's relationship with and activities in the Youth Inter- 
national Party (popularly known as the Yippies), the spin-off * 
Zeitgeist International Party (popularly known as the Zippies), the 
Students for a Democratic Society (SDS), and the May Day Committee. 
It appears from the record that Forcade was an active member and 
leader within the Yippie movement until May 26, 1972 when he was 
expelled by a committee of the membership. Until that time, the 
records state that he had advocated the use of violence at the 
Democratic National Convention in Miami in 1972, and that he had 
stated on more than one occasion that the United States Capitol 
Building is "wide open for another bombing" similar to the 
celebrated restroom bombing that had earlier occurred. At the 
time of his expulsion from the Yippies, it was Sð an 
informant that he acted like "a wild Want and aliegediy "curved up" 
a wall with scissors during the May 26 meeting. On May 30, 1972, 
Forcade and his followers attempted to physically penetrate the 


Yippie office in Miami, but were repulsed by a "wedge" formed by 
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Abbe Hoffman and his followers. The FBI reports also list several 
other instances during this mé period arising out of the 
Yippie/Zippie split which can only be characterized as pranks. 

Three other criminal violations were allegedly committed 
by Forcade during the remainder of 1972. On August 23, 1972, Forcade 
was arrested after a van which he was driving was stopped by police. 
There were approximately 14 other persone in the van at the time, 
and the police found a five-gallon can of gasoline along with 
wax-and-wick devices which allegedly were incendiary devices for 
the gasoline can. On February 8, 1973, Forcade was indicted for 
violations of the National Firearms Act, 26 U.S.C. $$ 5861(c), 5871, 
arising out of the August 23, 1972 arrest. On March 29, 1973, the 
charges were dismissed by Judge Fay of the United States District 
Court for the Southern District of Florida after a two day trial 
for insufficient evidence. Second, on October 25, 1972, charges 
brought against Forcade for allegedly pues iiis a ten-foot 
high portrait of President Johnson were dismissed for failure of 
the complaining witness, the Democratic National Committee, to. 
respond to a subpoena. Third, on October 12, 1972, Forcade was 
arxested in New York City for criminal trespass and harassment 
unde the alias of Dennis Stuckey. The record does not show the 
disposition of those charges. It should be noted that the final 
decision of the Secret Service to deny Forcade's application 
preceded most of the reports concerning the National Firearms Act 
charge, as well as the criminal trespass charge. 

The most serious allegation, which was unintentionally : 


disclosed by defendants when the files were produced pursuant to 


the Court's January, 1975 Order, is contained in one of the FBI 
profiles of Forcade. That profile, dated January 24, 1972, under 
the heading "Education and Training," states: 
This category is not known at this time. It is noted 
that the subject has allegedly stated that he intends 
to place a gun within a camera and gain access to the 
White House with the intentions of shooting the President. 


Finally, throughout Forcade's file the following warning 


appears several times: 


gwar Or LE 
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ALL INDIVIDUALS INVOLVED IN NEW LEFT EXTREMIST 
ACTIVITY SHOULD BE CONSIDERED DANGEROUS BECAUSE 
OF THEIR KNOWN ADVOCACY AND USE OF EXPLOSIVES, 
REPORTED ACQUISITION OF FIREARMS AND INCENDIARY 
DEVICES AND KNOWN PROPENSITY FOR VIOLENCE. 


Nowhere in the file is there evidence that Forcade was 
requested to respond to any of the charges, or to explain his 
version of the events alleged. Nor is there any explanation of the 
events which the Secret Service considered sufficiently serious 
to warrant denial of plaintiff's applications 


C. Wong Memorandum 


I 
‘ 


Also included in the file relating to Forcade is a 
memorandum from Special Agent in Charge Wong (Technical Security 
Division) to "AD Kelley! (Protective Intelligence), entitled 
"Criteria for Denial of Entry -- White House." The memorandum 

Å ; 
states that "pre-entry investigations". are to be made "to determine 
whether the admission is clearly consistent with the interests of 
national security." It also outlines "some of the criteria" for 
barring entry to the White House: 


Criminal, infamous, dishonest, immoral, notoriously 
disgraceful conduct, habitual use of intoxicants to 
excess, drug addiction, sexual perversion, mental 
instability, propensity for'violence as shown by 
previous conduct, commission: of any act of sabotage, 
espionage, treason, sedition, or attempts; preparation 
or conspiring with, or aiding and abetting, another to 
commit or attempt to commit any act of sabotage, 
espionage, treason or sedition. ' 


Establishing or continuing a sympathetic association 
with a saboteur, spy, traitor, seditionist, anarchist, 
or revolutionist. 


Advocacy of use of force or violence to overthrow the 
Government of the United States, or of the alteration 

of the form of government of the U.S. by unconstitutional 
means. 


Intentional, unauthorized disclosure to any person of 
security information, or of other information disclosure 
of which is prohibited by law, or willful violation 

or disregard of security regulations. 


There is nothing in the files, or in the record in this 


case, which discloses that these criteria were ever made public, 
made available to other members of the Hate Service, or made 
available to either of plaintiffs prior to or subsequent to denial 
of their press pass applications. | 

V. FIRST AMENDMENT CLAIM 


Defendants, citing Zemel v. Rusk, 381 U.S. 1 (1965), 
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argue that uo First Amendment right is involved here. In Zemel, a 
United States citizen whose passport application for travel to 
Cuba had been denied, argued that the denial abridged his First 


Amendment right to gather information. The Court rejected the 


argument, stating: 


We must agree that the Secretary's refusal to vali- 
date passports for Cuba renders less than wholly 
free the flow of information concerning that 
country. While we further agree that this is a 
factor to be considered in determining whether 
appellant has been denied due process of law, 

we cannot accept the contention of appellant that 

it is a First Amendment right which is involved. 
.For to the extent that the Secretary's refusal 

to validate passports for Cuba acts as an inhibition 
(and it would be unrealistic to assume that it does 
not), it is an inhibition of action. There are few 
restrictions on action which could not be clothed by ` 
ingenious argument in the garb of decreased data 
flow. 


at 16-17. Defendants would apply this language to the 


381 U.S. 
instant case and argue that because their actions have inhibited 
the plaintiffs' action (in entering the White House) rather than 
their speech, no First Amendment right is involved. 

To apply Zemel to the instant case in the manner con- 
templated by defendants would require an unfounded and overbroad 
interpretation of Zemel as well as a Bias of subsequent case 
law. Zemel did not address or consider the problem of restrictions 
on the newsgathering ability of a member of the press. While it is 


true that a newsman has no constitutional right of access "beyond 


that afforded the general public," Pell v. Procunier, 417 U.S. 817, 


834 (1974), it has been recognized that "newsgathering is not 


without its First Amendment protections." Branzburg v. Hayes, 408 U.S. 


665, 707(1972). Newsgathering itself is "action" rather than "speech," 
but restriction of newsgathering necessarily restricts the freedom 
3/ 


of the press to print the news. After Branzburg and Pell, it cannot 


3/ In Kleindienst v. Mandel, 408 U.S. 753 (1972), the Court held | 
> that the First Amendment was applicable to the government's 
decision to bar a nonresident alien academic from entering 
the country "to participate with [American citizens] in 
colloquia, debates, and discussion in the United States." 
408 U.S. at 764. The Court distinguished Zemel by stating that 
where the attempted restriction, although facially applicable 
to the "action" of the nonresident alien (who was without 
first amendment protection), in effect infringed upon the 
"right to receive information" of the American citizens, the 
First Amendment applies to the government decision. 408 U.S. 
at 764-65. : Å | 


EN cen 


legitimately be argued that newsgathering is unprotected by the 


First Amendment, and other courts have so held. See Borreca v. 
Fasi, 369 F. Supp. 906, 908-09 (D. Haw. 1974); Lewis v. Baxley, 
368 F. Supp. 768, 777 (M.D. Ala. 1973) (three judge court). 

It next must be determined whether defendants' actions 
violated plaintiffs' First Amendment rights. Before analyzing 
the applicable case law, it is important to note precisely what is 
at issue. Plaintiffs do not sontend that reasonable restrictions | 
cannot be placed on press access to the White House. Because the 
only articulated governmental interest at issue here is the safety 
of the President, there is no argument that restrictions based 
upon that interest cannot be imposed. Plaintiffs do contend, and 


this is the heart of their case, that restrictions based upon the 


need for presidential safety must be imposed in a nondiscriminatory 
manner and pursuant to specific, narrowly defined guidelines. With 
that in mind, the cases dealing with plaintiffs’ contention will 
now be S 
In Consumers Union of U.S., Inc. v. Periodical 

Correspondents' Association, 365 F. Supp. 18 (D.D.C. 1973), rev'a 
on other grounds, 515 F.2d 1341 (D.C. Cir. 1975), cert. denied, 

U.S. ____, 96 8. Ct. 780 (1976), Judge Gesell considered 
the constitutionality of the denial of a press pass application 
made by Consumers Union for access to the Senate and House Periodical 


Press Galleries. The major portion of Consumers Union's revenue is 


derived from its publication "Consumer Reports" and it was for this 


periodical that Consumers Union sought access to the Galleries for 
its reporters. The stated reason for the denial was Consumers 
Union's failure to meet the requirements of Rule 2 of the Rules 
Governing Periodical Press Galleries, which states that access must 
be denied to a publication which is not "owned and operated 
independently of any industry, business, association, or institution.” 
365 F. Supp. at 22. After secs that the case presented a 
justiciable controversy (a determination that the Court of Appeals 
later reversed), Judge Gesell upheld plaintiff's claim that the 


denial violated its First Amendment right to freedom of the press 


and its Fifth Amendment right to due process and equal protection 


of the law. Recognizing that "reporters do not have an unrestricted 


right to go where they please in search of news,” Judge Gesell 


nonetheless stated: 


[T]he elimination of some reporters from an area 
which has been voluntarily opened to other reporters 
for the purpose of news gathering presents a wholly 
different situation. Access to news, if unreasonably 
or arbitrarily denied by congressional action or 
publishers meeting under. congressional auspices, 
constitutes a direct limitation upon the content of 
the news. 


365 F. Supp. at 25-26. The court concluded: 


Exclusion of a publication from the galleries 
can only be sanctioned under carefully drawn 
definite rules developed by Congress and specifically 
required to protect its absolute right of speech 
and debate or other compelling legislative interest. - 
[cites omitted] Such rules must, among other things, 
be so fashioned that due process is provided prior 
to exclusion, with opportunity for adequate 
impartial review wherever a publication is 
excluded. [cite omitted] 
4/ 
365 F. Supp. at 26-27. 


In Quad-City Community News Service, Inc. v. Jebens, 
334 F. Supp. 8 (S.D. Iowa 1871), the police department in Davenport, 
lowa, had denied press passes and access to police records, 
otherwise available to the press, to the reporters for "Challenge,' 
an underground newspaper. At trial, the HMM in support 
of the denial were that the newspaper was not a "legitimate" or 
"established" newspaper, and further, that certain of the paper's 
reporters had been convicted of felonies. 334 F. Supp. at 12. 
There was no written policy defining "legitimate" or "established" 
press, nor were there any written or published standards or 
guidelines for issuance of press passes. Id. Moreover, the record 
showed that prior to the litigation, the defendants had refused 
to give plaintiff any reason for denial of the press pass appli- 
cation, or to inform plaintiff how it could qualify for a pass. 
334 F. Supp. at 16. The court found the discriminatory treatment 
violative of the First and Fourteenth Amendments because no 
4/ The' Court of Appeals, although not reaching the merits, intimated 
its disagreement with the application of these principles to the 
facts of the case. Specifically, it noted that the rule . 
challenged did not disadvantage plaintiff relative to the public 
or press generally and that the distinctions established by the 
rule were applied equally. See 515 F.2d at 1346-47. It did 
not comment upon the problem of vagueness, which seemed to be 
the principal rationale for Judge Gesell's opinion, as the' 


language quot:d above indicates, and which is at the heart of 
the instant case. H ` 
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compelling state interest was shown. Further, and more importantly 
for the purposes of the instant case, the court found the vagueness 
ox nonexistence of any written standards or regulations governing 
issuance of press passes violated the plaintiff's First Amendment 
right to freedom of the press and its Fourteenth Amendment right 
to procedural due process. The court pointed out that plaintiff, 
as here, did not contend that the press has an unrestricted right 
d 

of access to all records or public events, but instead argued that 
the decision to restrict could not be made in a discriminatory 
manner. In language directly applicable to the instant case, 
the court stated: 

It must be apparent that where public officials in 

making decisions such as here involved, use [or] 

employ criteria or reasons thatare either vague 

or completely unknown, the party affected has no 

way of knowing how to achieve compliance with the 

criteria nor even of challenging them as being 

improper. In such situations, the public officials 

literally have unimpeded discretion to regulate the 

activity in question in whatever manner they desire. 

Regulation in the area of free expression can only 

be tolerated when a public official's discretion is 

guided by narrow and specific standards which advance 

a compelling state interest. [cites omitted] 
334 F. Supp. at 17. 

The Quaker Action litigation, involving four cases before 
the court of appeals for this circuit, affords further substantial 


guidance to resolution of the issues in the instant case,. not only 


because it treats with First Amendment expression, but also because 


it analyzes and balances the governmental interest in the physical 
safety of the President. The Quaker Action litigation, originally 
commenced in 1969, involved the constitutionality of certain 
policies, and later regulations, instituted and enforced by the 
Department of the Interior concerning the issuance of permits for, 
and the size of, demonstrations near the White House. The policies/ 
regulations required that a permit be obtained for gatherings at 
Lafayette Park and on the White House sidewalk, and also barred any 
demonstrations that would exceed 100 persons on the sidewalk or 


500 persons in the Park. Several groups wishing to demonstrate 


in May 1969 were refused permits because they exceeded the size 


limitations. Judge Bryant issued a preliminary injunction, wh ch 


was immediately appealed. 
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In Quaker Action I, the court of appeals affirmed the 
preliminary injunction, but modified it to require prior notice of 
a demonstration so that the Interior Department could seek a 
court order enjoining a particular demonstration. The modification 


was necessitated "[b]ecause of the peculiar sensitivity of one 


HI 


issue involved -- the safety of the President," which of course is 


central to the case before this Court as well. 421 F.2d at 1113. 
Addressing the "paramount interest" of the state in the safety of 
the President, the court made the following comments: 


[T]he Government has injected an additional, and 
most important, element into the case by arguing , 
that large demonstrations threaten the safety of 

the President. This, of course, is a paramount 
interest underscored in importance by the tragic 
assassinations in recent years. But we cannot agree 
with the Government's argument that mere mention 

of the President's safety must be allowed to trump 
any First Amendment issue. While courts must listen 
with utmost respect to tbe conclusions of those 
entrusted with responsibility for safeguarding the 
President we must also assure ourselves that those 
Conclusions rest upon solid facts and a realistic. 
appraisal of the danger rather than vague fears 
extrapolated beyond any foreseeable threat. 


The Government suggests that the importance and 
delicacy of any decision affecting the President's 
safety requires this court to limit its review to a 
determination whether the decision was "wholly 
rational." We do not agree. . . . [A]bsent a 
compelling showing -- which has not been begun here -- 
that courts cannot evaluate the questions of fact 
involved in estimating danger to the President, thé 
final judgment must rest with the courts. 


421 F.2d at 1117-18. 

In Quaker Action 11,” the court of appeals reversed 
Judge Hart's grant of summary judgment to the government in order 
that an evidentiary hearing be held to more fully develop the 
issues. The court was particularly concerned with allegations of 
discriminatory administration of the permit system, found by 
Judge Bryant to be supported by the evidence when he issued the 


preliminary injunction, but not addressed by Judge Hart in his 


judgment for the government. According to the court of appeals, 


"[t]he authority to prohibit picketing does not establish as a 


5/ A Quaker Action Group.v. Hickel, 421 F.2d 1111 (D.C. Cir. 1969). 


6/ A Quaker Action Group v. Hickel, 429 F.2d 185 (D.C. Cir. 1970). 
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| corollary the authority to establish unreasonable rules for determin- 


| 
ing which picketing will be permitted and which denied." 429 F.2d 


at 187. Further, the court was concerned with the factually 


untested assertions of the government that the 100/500 Limitations 
| were reasonable, especially in light of the fact that they were 


established, "not. in a regulation or even public notice, but in 2 
1 i 
an internal memorandum to subordinate officials administering the 


In Quaker action 111, the court again reversed a grant 


of summary judgment to defendants. Although Judge Hart initially d 
B 


nad been disposed to conduct an evidentiary hearing as directed by 


the remand in Quaker Action II, the government argued that because 
cretary of the Interior had in the interim issued regulations -— 


the $e 
icy directive included in the i 


superseding the simple pol 


i 
| 
permit system." ` Id. 
7/ 

| 

| 

| 

| 

| 

| 
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agency memorandum -- the court's review was now limited to a ` 
determination of the existence of substantial evidence to support " 
the regulations: Judge Bart agreed, and granted summary judgment 
for the government. The court of appeals reversed. In doing so, J 


it reiterated that "incidental restriction on alleged First nh 
| Amendment freedoms," resulting from attempted furtherance of a 
governmental interest, can be "no greater than is essential to 


est." 460 F.2d at 860. 


furtherance of that governmental inter 


the Court further stated: 


RET EN OY 


health and safety of the President 


n to the citizenry. But this only 
the question as to whether 


e transformed this concern 
ation with security that 
xpense of.First 


Of course the 
are of concer 
poses, it does not answer, 
the officials involved hav 
into an excessive preoccup 
is achieved at the unnecessary e 


| 
Amendment freedoms. 


D. ————^  — 


Id. Accordingly, the case was remanded for a trial on the merits 


— 


regarding, among other things, "[t]he issues concerning the scope 
extent and restrictive- 


of the xegulations and the need for their 


ness." Id. 
8/ 


in Quaker Action Iv, the court of appeals 


Finally, 


resolved the case on its merits. Essentially, it upheld the judgment 
modifying it in certain respects. 


of the district court, although 


TE 


7/ A Quaker Action Group V. Morton», 


8/ A Quaker Action Group v. Morton, 


460 F.2d 854 (D.C. Cir. 1971). 


516 F.2d 717 (D.C. Cir. 1975). 


In doing so, the court set out the standards by which cases similar 


to the case before this Court must be judged. First, the court 


must find that the government "balance[d] the First Amendment 
rights against the other legitimate interests to arrive at a 


reconciliation that is both constitutional and an acceptable 


accommodation of all the factors." Second, the scheme constructed 
by the government must not "risk abuse of First Amendment rights 
through a broad censorship power or other improper application of 


theoretically acceptable restraints.” 516 F.2d at 725. The 
i . 


restriction on expression must further an important or substantial 
governmental interest, ¡the governmental interest must be unrelated 
to the suppression of free expression, and the incidental restriction 
on alleged First Amendment rights must be no greater than is 

! 


essential to the furtherance of that interest. 516 F.2d at 725-26. 


4 


Particularly applicable to the instant case is the 
challenge by plaintiffs in Quaker Action IV to a regulation 
authorizing rejection of demonstration permits if "[ilt reasonably 


appears that the proposed gathering will present a clear and 


present danger to the public safety, good order, or health . . . 
The court of appeals found this regulation not to be vague or 


overbroad: 


Given the uniqueness and importance of the security 
interest of protection of the White House as 
justifying a greater limitation than would he 
applicable generally to use of public streets and 
parks, we conclude that the Constitution is not 
offended by the standard in the regulation, limited 
as it is (1) to the presence of a clear and present 
danger, that is (2) confined to the need to protect 
public safety and public health (including in 
public safety the avoidance of disorder). 


The regulations before us do not extend to categories 
as amorphous as welfare, decency and convenience. 

And they do not define the granting of the permit 

in terms of the subjective judgment of the officials. 
The regulations before us are defined in. terms of 
substantive criteria and the courts are open in the 
event of maladministration to hear the concrete 
evidence in support of such a complaint. 


516 F.2d at 729. 


The case presently before the Court is a prime 
example of the improper governmental action that Consumers Union, 
Quad-City Community News, and the Quaker Action litigation attempt 


to foreclose. To be sure, the interest asserted here by the 


government -- protection cf the physical safety of the President -- 
is a compelling, if not "paramount" interest. Furtherance of that 
interest, however, when it conflicts with valid First Amendment 
rights, must be achieved through standards narrowly and specifically 
drawn to ensure that the subjective judgment of the officials does 
not result in unnecessary restriction, or abusive censorship, based 
upon an applicant's political tenets xather than the danger he 
poses to the President's physical safety. The only set of standards 
which have been made public are those contained in a memorandum 
from a special agent in charge to another Secret Service official. 
See page 10 supra. Those standards are extremely broad and vague, 
and it is questionable whether they would withstand constitutional 
scrutiny. Even if they could, however, there is no indication 
that they have been approved by the head of the agency, that they 
are uniformly followed, or that they are even known to other members 
of the agency. Moreover, it is clear that those standards were 
.not made known to the plaintiffs or to any other person who might 
wish to obtain a White House press pass. In the absence of such a 
showing, the only "standard" advanced by the defendants which this 
Court could adjudge is "reasons of security." Accepting the fact 
that protection of the President permits "a greater limitation than 
would be applicable generally" to First Amendment expression, 
Quaker Action IV, supra at 729, the "reasons of security" standard 
advanced by defendants could not be broader, more vaguely worded, 
or pregnant with the possibility of agency abuse. As in Quad-City 
Community News, supra, it affords agency officials practically 
“unimpeded discretion to regulate the activity in question in 
whatever manner they desire." 334 F. Supp. at 17 Y 

Defendants would have the court uphold their action in 
denying plaintiffs' applications based upon the record as it has 
been disclosed to plaintiffs. See note 1, supra. If this were 


the appropriate task at this point, there would be ample justification 


9/ "The Nation undoubtedly has a valid, even an overwhelming, 
interest in protecting the safety of its Chief Executive . . . 
Watts v. United States, 394 U.S. 705, 707 (1969). 


10/ This is not to say that the defendants have in fact abused 
their self-award discretion in the instant case. There are 
no facts in the record which would intimate that the reasons 
underlying the denial of plaintiffs' applications were other 
than danger to the physical security of the President. 


" : " Gë 


fór'reversing the T m with regard to plain ef] TS 


particularly in light of the two relatively minor incidents relied 


upon by defendants, one of which is unsupported by any direct 
evidence of its nature or occurrence. Although there is more 
substantial evidence which might form a sufficient basis for the 
denial of plaintiff Forcade's application, much of the evidence 
is hearsay, none of it has been subjected to even the most rudimentary 
cross-examination, and in the absence of any standards, it is 
impossible for this Court to make a reasoned decision about the 
danger to presidential security posed by the actions of plaintiff 
Forcade. 

Under Quaker Action I, supra, this Court must undertake 
a de novo review in determining the propriety of the agency action. 
To do so at this time, however, would be inappropriate. In order 
to undertake a proper de novo review, fully recognizing that "courts 
must listen with utmost respect to the conclusions of those 
entrusted with responsibility for safeguarding the President," 
Quaker Action I, supra at 1117, it is necessary first that the 
Secret Service ~- which in the first instance possesses the requisite 
expertise in presidential security -- articulate in as precise 
terms as possible the standards for issuance and. denial of White 
House press passes. See Women Strike for Peace v. Morton, 420 
F.2d 597, 603 (D.C. Cir. 1969). Second, it is incumbent that a 
written decision by the defendants issue which applies the 
standards to the facts of each plaintiff's case, denotes the 
particular events or considerations supporting its decisions, and 
fully states the reasons why those events or considerations necessi- 
tate denial of the application. Only upon completion of this process 
would the court be sufficiently informed to render its de novo 


11/ 
determination. 


11/ Remanding to the agency for further proceeding would, of course, 
result in substantial delay to both plaintiffs. It may be that 
upon review of either or both applications, defendants may 
reverse their earlier decisions. Moreover, a time limit can be 
placed upon the agency, for example, 120 days. In the absence 
of any quick reversal, however, the interest in the physical 
safety of the President mandates that the Court proceed with 
the utmost caution. As the Court of Appeals noted in Quaker 
Action I: 


In a suit involving private parties, we might well find 

that such a failure of proof entitled the appellant 

[Gove -nment] to the consequences. But the safety of 

the President cannot be endangered merely because the 

Government has wholly failed to support its arguments. 
421 F. 2d at 118. 


The main thrust of defendants' argument is that summary 


decisions regarding press pass applications are not only proper 

but necessary because "[t]he matter is not subject to a formalistic 
determination and must be made on the basis of the special expertise 
gained by the Secret Service since 1902." Def. Mem. at 23. This, 
of course, overlooks the fact that the defendants have, at least 
internally, attempted to get general standards for ingress and 
egress to the White House. See Wong Memorandum, p. 10 supra. 


Moreover, such a statement is made in the absence of any proffered 


H 
I 
i 
H 


I 
standards of any degree of specificity with a concomitant explanation 


standards at all. There has been no attempt to publicly establish 


| 
of the defendants' inability to further narrow or specify them. 
i 


H 
t 


Without even an attempt, it is difficult to accept the broad 
! 12/ 
assertion of defendants in-good faith. 


Vi. FIFTH AMENDMENT 

It only remains to determine the nature of the proceeding 
before the agency. In doing so, the two different theories of 
plaintiffs' complaint become somewhat merged. To this point, the 
discussion has centered upon the strictures of the First Amendment 
and their applicability to the instant case. The conclusion has 
been that defendants have not proceeded within these strictures, 
but that before any relief is granted plaintiffs individually, the 
agency must undertake certain actions to define the applicable 
standards, to apply those standards to the plaintiffs' cases, and 
to render written decisions in each case. Articulation and publication 


of applicable standards are required by the First Amendment to insure 


12/ Although it is unnecessary to reach defendants’ argument that 
summary control over access to the White House is permitted 
and authorized by statute, resolution of the argument would 
be adverse to defendants' position. There is nothing in either 
3 U.S.C. § 202 or 18 U.S.C. S 3056, relied upon by defendants, 
that even implies that the authority of the Secret Service - 
is unchecked by any procedural requirements, or that Congress 
intended that the Secret Service carry out its authorized duty 
without regard to First or Fifth Amendment rights. In the 
absence of explicit statutory authorization to preempt 
traditional constitutional guarantees, defendants' statutory 
argument must fall. See Greene v. McElroy, 360 U.S. 474, 496, 
507 (1959). 


that a government official does not have unbridled discretion in 
passing upon plaintiffs’ applications; the application of the 
standard to the facts of this case, in a written decision, is necessary 
under the First Amendment to enable this Court adequately to discharge 
its duty of reviewing the agency decision de novo. Whether plaintiffs 
have a right to confront and cross-examine witnesses, to be 

informed of the evidence against them, and to rebut that evidence, 

is a question not answerable under the First Amendment. If plaintiffs 
possess such rights, it is the Due Process Clause of the Fifth 
Amendment which affords them. 

Defendants' [first contention is that the Due Process 

Clause does not apply to the instant case because plaintiffs have 

not been deprived totally of any opportunity for employment, but have 
only been barred from exercising their chosen profession in one 

arena, the White House. Plaintiffs respond that a partial but 
substantial impairment o£ their ability to carry out their employ- 
ment constitutes a deprivation of due process requiring application 
of the Due Process Clause. The requirements of the procedural due 
process apply "to the deprivation of interests encompassed by the 
Fourteenth Amendment's protection of liberty and property." Boaxd 

of Regents v. Roth, 408 U.S. 465, 569 (1972). And it is clear that 
"the right to follow a chosen profession free from unreasonablé 
governmental interference comes within the 'liberty'" concept of 

the Due Process Clause. Greene v. McElroy, 360 U.S. 474, 492 (1959); 
Shaw v. Hospital Authority of Cobb County, 507 F.2d 625, 628 (5th Cir. 
1975); Gilmour v. New York State Racing & Wagering'Bd., 405 F. Supp. 
458, 459-60 (S.D.N.Y. 1975). It is immaterial whether the 
governmental interference amounts to a total preclusion from a chosen 
profession or only a partial interference with the free exercise of 
that profession. See Shaw, supra (denial of podiatrist application 
for staff membership at one of several hospitals); Gilmour, supra 
(denial of application to participate in harness races in New York). 
Here, plaintiffs have introduced uncontradicted affidavits that the 
denial of their press pass applications has been an "increasing 
impediment" to their professional work, by "greatly restricting" Si 


news sources in Washington, D.C. See Forcade Affidavits. 
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dÉ 20. 
Plaintiffs are entitled to procedural due process. See Greene, supra; 
Shaw, supra; Gilmour, supra. 

The next question is what process is due. "[C]on- 
sideration of what procedures due process may require under any 
given set of circumstances must begin with a determination of the 
precise nature of the government function involved as well as of the 
private interest that has been affected by government action." 
Cafeteria Workers v. McElroy, 367 U.S. 886, 895 (1961); Arnett v. | 
Kennedy, 416 U.S. 134, 168 (1974) (Powell, J., concurring). The 
government function involved here, protection of the physical 
security of the President, is of "paramount" importance. See 
Quaker Action I, supra. The government has a further interest in 
Maintaining the confidentiality of its sources who provide it 
with information necessary to determine the danger that a particular 
individual might pose to the physical safety of the President. 

On the other hand, the particular plaintiffs now before the Court, 
and perhaps more importantly, the public at large, have an interest 
in nondiscriminatory access to White House press conferences and 
other privileges afforded the holder of a press pass. This interest 
is, of course, quite substantial, finding its roots in the First 
Amendment's guarantee of freedom of the press. 

The conflict between these interests would arise only 
if the government in its decision to deny an application chose 
to rely in whole or in part upon information determined to be non- 
disclosable because coming from a confidential informant. Although 
the informant's privilege may preclude production of certain 
evidence or documents to a White House press pass applicant, the 
question remains whether the agency, in the context of this case, 
may base its denial of a press pass application on evidence, the 
nature or source of which is not disclosed to the applicant. 

At this point, it is incumbent to remember that the 
private interest involved in this action is not merely that of an 
individual seeking to gather information. If that were the only 
interest, it might very well be that, considering the necessity for the 
ongoing protection of the President, the agency would not need to 
disclose the source of its evidence against the applicant. It is 


not merely the interest of one individual in seeking to gather 


information which is at stake, however, for denial of White House 
access to differing viewpoints of the press deprives the public 
of the uninhibited, robust debate which is at the heart of the 
First Amendment. | 

The substantial and fundamental importance of the 
private interest involved here only serves to underscore the need 
for application of the "relatively immutable" principle of our 
jurisprudence recognized in Greene v. McElroy, supra: 

[W]here governmentál action seriously injures an 

individual, and the reasonableness of the action 

depends on fact findings, the evidence used to 

prove the Government's case must be disclosed 

to the individual so that he has an oppoxtunity 

to show that it is untrue. 
360 U.S. at 496-97. The Court of Appeals has applied this principle 
in a case similar to the one at bar. In States Marine Lines, Inc. 
v. Federal Maritime Comm'n, 376 F.2d 230 (D.C. Cir. 1967), the 
court had to determine the procedural fairness of the 5e1f-policing 
system of the shipping industry. After determining that the 
industry was sufficiently infused with monopolistic tendencies, 
governmental regulation, and the public interest to require appli- 
cation of procedural due process, the court analyzed the various 
deficiencies in the self-policing system. Of prime concern to the 
court was the prohibition of disclosure to the shipping firm accused 
of improper practices of the name of the complainant or of any. 
information considered by the factfinder which would tend to 
disclose the identity of the complainant. The court found that 
the system did not prohibit a factfinder "from basing its decision on 
evidence the accused has no chance to confront in original foxm." 
376 F.2d at 240. States Marine's contention that the self-policing 
system conflicted with the principle of Greene v. McElroy was, 
according to the court, “well founded." Id. It ordered the case 


remanded to the Federal Maritime Commission for development of 


a new self-policing system that "provide[s] reasonable assurance 


13/ As Judge Learned Hand has stated, the First Amendment 


presupposes that right conclusions are more 
likely to be gathered out of a multitude of 
tongues, than through any kind of authoritative 
selection. To many this is, and always will be, 
folly; but we have staked upon it our all. 


United States v. Associated Press, 52 F. Supp. 362, 372 
(S.D.N.Y. 1943). 


22. 
that a member will be penalized only on the basis of det it 
has an adequate opportunity to rebut or explain -- in other words, 
that the accused will in fact be treated fairly." 376 F.2d at 242. 
This is not to say that the Secret Service would be 
required to disclose the identity of a confidential informant, either 
directly or through disclosure of information tending to waves the 
informant's identity. But if the Secret Service chooses to base its 
decision to deny a press pass application upon evidence which has 
been obtained from a confidential source, it must provide the 
applicant with an "adequate opportunity to rebut or explain" that 
evidence. Whether this would reguire disclosure of the informant's 
identity can only be determined within the context of a partictilar 
pil. If it determines not to reveal the source's identity, and 
if such action would preclude an "adequate opportunity to rebut or 
explain," then the agency cannot base its decision on the evidence 
provided it by the source. 

The Court need not further specify the scope of the 
procedures. It is sufficient to hold here that the Secret Service, 
within a reasonable period of ue tg application for a press 
pass, must render a decision based upon narrow, specifically defined, 
and publicized standards. If the decision is to be adverse to 
the applicant, he must, prior to the final decision, be informed 
of the evidence against him, the standards which the evidence 
contravenes, and the grounds for the contemplated denial, and 
further, he must be afforded an opportunity to rebut or explain the 
evidence or grounds upon which the contemplated denial is based. 

If after an "adequate opportunity to rebut or explain," the decision 
is still adverse to the applicant, then the Secret Service must 
issue a written decision specifying the grounds and outlining the 
14/ For example, in Forcade's case, it might not be necessary to 
reveal the identity of a confidential source within the camp 
of Forcade's followers, if the evidence related to the Secret 
Service was of a public nature -- such as the glass throwing 
incident at the San Diego convention in 1969 -- and could be 
rebutted without the need for cross-examination of the source. 
On the other hand, where the source was the only witness to an 


alleged statement or act of Forcade's, the need to cross- 
examine the source might xequire disclosure of his identity. 


15/ It is contemplated that the standards to be promulgated will 
include time limitations. 
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a TE for the decision. The nature of the "opportunity to rebut 
or explain” need not be determined in any greater detail at this time. 
Whether the rebuttal need be oral or in writing will depend upon 
the facts of SE case, depending upon, among Other things, the 
importance of the issue of credibility and the nature of the offense 
which is the basis for the agency's decision. Not being Pee TE 
familiar with the entire range of issues or evidence which comes 
before the Secret Service, this Court should initially defer to 
the defendants to afford them an opportunity to determine and 
devise rules within which decision to issue press applications 
should be made. | 
VII. CONCLUSION 

From the foregoing the Court holds: (1) that defendants' 
failure to devise, publicize, and utilize narrow and specific standards | 
for the issuance or denial of press passes infringes on plaintiffs' 
First Amendment right to freedom of the press; (2) that defendants! 
failure to inform plaintiffs of the evidence or grounds of the 
decision to deny their press pass applications, or to permit them 
an adequate opportunity to rebut or explain the evidence or grounds, 
violates théir Fifth Amendment right to procedural due process; 
(3) that the case be remanded to the Secret Service, to devise and 
publicize narrow and specific standards for the issuance or 
denial of press pass application, to consider plaintiffs! appli- 
cations within the context of the newly devised standards, and 
to render a written decision specifying the grounds for denial, 
if that be the decision, after affording plaintiffs an adequate 
opportunity to rebut or explain any evidence or grounds upon which 
the agency bases its denial. An appropriate order is being entered 
simultaneously with this Memorandum. | 
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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


THOMAS K. FORCADE, et al., ) 
Plaintifís 

v. Civil Action No. 73-1258 
H. STUART KNIGHT, et al., 
Defendants ) 


ORDER 


Upon consideration of plaintiffs' Hørte for 
summary judgment, defendants' motion to dismiss.or in the 
alternative for summary judgment, the memoranda and exhibits 
submitted in support thereof and in opposition thereto, and in 
accordance with the Memorandum of the Court entered this same 
day, it is this Jay of July, 1976, without a hearing 
pursuant to Local Rule l-9tf); 

ORDERED that plaintiffs' motion be and the same 
hereby is granted; and it is further 

ORDERED that defendants' motion be and the same 
hereby is denied; and it is further 

ORDERED «that defendants within 180 days of the date 


of this Order, devise and publicize constitutionally narrow and 


specific standards for the issuance or denial of press pass 
applications, reconsider plaintiffs' applications within the 
context of the newly devised standards, and render a written 
decision specifying the grounds: and outlining the evidence upon 
which they base the denial, if that be the decision, and affording 


plaintiffs an adequate opportunity to rebut or explain any 


i 
1 


evidence or grounds upon which they base the denial. 
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SUBJECT: THOMAS x. Qorcane ; ET AL., V. 


IT 


H. STUART KNIGHT, ET AL. 
CIVIL ACTION NO. 1258-73 


PURPOSE : 


To advise of proposed participati 
representatives at Office of General Counsel .S. Treasury 
Building, on 7/16/76, concerning adverse ruling in U.S. 
District Court on captioned lawsuit. 


SYNOPSIS: 


A conference will be held at the Office of 
General Counsel, U.S, Treasury Building, on 7/16/76, 
which will include representatives from U.S. Department 
of Justice, General Counsel, U.S. Treasury Department, 
and Secret Service for purpose of discussing the adverse 
ruling and necessity for an appeal from a decision in 
U.S. District Court, Washington, D. C., on captioned case. 
Justice Department requested presence of Bureau official Á 
from the Intelligence Division, accompanied by representativér” 
of the Legal Counsel Division, to discuss the effect the 
court's decision will have on the Bureau's agreement with " 
Secret Service concerning the dissemination of information. pe 


Forcade's application for a press pass to The 
White House had been denied and he brought suit against 
Secret Service (Bureau not a party). Secret Service 
denied him access to The White House based primarily on "E . vet 
information disseminated to them from the Bureau. ,..Some‘ 7 
of the information provided Secret Service would identity D 
2 Bureau informant, but the court has ordered Secret li C 
Service to prepare specific narrow standards for issuance es 
of press passes which would not be discriminatory and ~ r Í 
would be publicized. Applicant for White House ress — 2 Bhn 
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Memorandum to 
Re: Thomas K. Forcade, v. 


H. Stuart Knight 
100-469538 


pass will be entitled to disclosure of information and 
provided an opportunity to rebut any information which is 
used to deny the pass. This procedure could affect thé 
disclosure of Bureau informants, and Justice Department 
requested presence of Bureau official familiar with 

the dissemination of information to Secret Service and 
protection necessary for informants. 


RECOMMENDATION : 
It is recommended Special Agent[ — ms 
Unit Chief, 18-2 Section be designated to represen e 
Bureau at 76 conference at U.S. Treasury Building. 
Unit supervises the Forcade matter. 
ee & ED Ext, Affairs... 
er e Assee, Dir, - Fin. & Pers T" D Lagat Coun Gp ea 
limas. Lariam bred Dep, AD Adr — Gen. Inv.............. Plan. & Eval.. “I Z. 
Ó ban aten A Ase tine Inva 4 loyna Jdemt. e. Rec. MEMb r 
sst. Di; Y Inspection... Spec. Ínv. ` 
DETAILS: A^ "Ame E SE 
On 7/15/76, Criminal 
Division, U.S. Department o ustice, advise at a con- 


ference was planned at the Office of General Counsel, 


U.S. Treasury Depart, ury Building, at 
3:00 p.m., 7/16/76. requested an official 
of the Bureau, accompanie y a representative of the 


Legal Counsel Division, attend this conference, The 
conference will discuss an adverse ruling issued by U.S, 
District Court for the District of Columbia on 7/7/76. 


It will be necess ether to appeal this 
adverse decision. indicated that an 
official from the Intelligence Division would be 


necessary to discuss the Bureau's agreement with Secret 
Service concerning the dissemination of information. 
The conference will be general in náture and will be 
designed to ascertain if the court's ruling will have 


any adverse effect on the dissemination of information 
to Secret Service, 
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Thomas K. Forcade brought suit against Secret 
Service because his application for a press pass to The 
White House had been denied. Secret Service denial was 
based primarily on information disseminated to them from 
the Bureau. Forcade had been the subject of a security 
matter investigation for a number of years, and his file 
included information of a violent nature and extremely 
erratic behavior. He was formerly a leader in the 
Youth International Party (Yippies). Information which 
was provided Secret Service was also released in the 
disclosure proceedings in connection with this lawsuit. 
However, specific information about Forcade's intention 
to bring a gun into The White House was protected because l 
it would disclose an informant. The judge's ruling BIC 
required Secret Service to prepare specific narrow stan- 
dards for the issuance of press passes to The White House. 
These standards are not to be discriminatory and are to 
be publicized. If a press pass is denied, the applicant 
for the press pass will be entitled to disclosure of 
the information used to deny him the press pass. He will 
be entitled to rebut this information and will be entitled 
to recourse against Secret Service if their denial is 
deemed improper. This type of procedure could affect 
the disclosure of Bureau informants. In Forcade's case, 
there is one informant in the Detroit Office who needs 
continued protection. This informant is the one who 
claimed Forcade stated he would conceal a gun in his 
camera and shoot the President upon gaining access to 
The White House. 


The Bureau representative will be expected to 
generally discuss the agreement with Secret Service on the 


dissemination of information and the need for continued 
protection of Bureau informants. [7 [indieated 
that a Bureau representative see ssentia O insure 


that all Bureau interests would be properly presented 
at this conference. 


+ e vo t t 


r4 - 
ALL FBI FORMATION CONTAINED . 
HEREIN CLASSIFIED 
DATE ü7-139zül0 BY 50322 /0C/LEP/STESETG 


/. TES GOVERNMENT Pe, * 
Å Memorandum UAM 
Director Ur, 
` Federal Bureau of Investigation “bare: December 2,1976 
Attention: Legal Counsel Division 145-3-1308 
FROM A RLT:GWC:RISher :mpk 


Richard L. Thornburgh 
Assistant Attorney General 
SUBJECT: Criminal Division 


TÍ: sao K Forcade, et al., v. Knight, et al., 
(D.C.Cir. No. 76-1945) 


With reference to our memorandum to you of July 9, 
1976, regarding an appeal of the District Court's Order 
of July 7, 1976, please find enclosed one copy of the 
Appellants' Brief and Appendix which were filed in the 
Court of Appeals on November 29, 1976. 


We will send you copies of the plaintiffs-appellees' 
brief, and appendix if any, when received in this office. 
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